Health Care Concern:
Government Utilitarianism &
the Hippocratic Oath

Written by Heather Zeiger

The government doesn’t take the Hippocratic Oath, but maybe it
should.

As I was researching for this article, I easily found the over
2,000-page House bill on health care (H.R. 3962), and
downloaded it over our high—speed Internet connection without
a problem. I glanced at the Table of Contents, made some
notes, and tried to go back to the previous page when my
browser came crashing down. It could be that the size of the
file gave Firefox some problems. Actually, it was fine at
first, but when I realized that this monster was too
cumbersome, I tried to get back to a page that was easier to
navigate only to find that going back within this huge bill is
not as easy as downloading it.

If I can use my experience in retrieving this bulky bill as
being symbolic of anything, it would be that if passed, we
will find the changes to our health care system confusing and
unwieldy. And like my problems with trying to go back to an
easier page, once we’'ve realized what we’ve gotten ourselves
into, it may not be easy to undo what has been done. There are
many areas of concern in this legislation that raise ethical
red flags, but I want to address a very fundamental issue in
health care—that of authority and accountability.

The health care reform bill that has been passed by the House
and its Senate counterpart (deliberations began November 30),
both bring to light several key bioethical issues: government
funding for abortion, defining end-of-life care, who makes
rationing decisions, and our obligation to the weak and
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infirm, to name a few. Many aspects of our lives can fall
under the umbrella of health care, so this bill has the
potential to affect almost every aspect of society. Another
contentious (and constitutionally questionable) feature of
the bill is the government requirement that everyone purchase
health insurance, which marks the first time in history that
the federal government has required everyone in society to
enter a particular marketplace (car insurance is state—, not
federally regulated).

I want to address the nature of health care specifically.
Generally, the person administering health care is dealing
with someone who finds themselves in a vulnerable state. That
is why people, Christian or not, resonate with the idea that
doctors take an oath to “Do No Harm.” The essence of the
Hippocratic Oath, even before it was Christianized, is that of
a covenantal relationship between the physician, the patient,
and God (or, in 400 BC, the Greek gods){l}. This recognition
of a deep obligation of the physician to the patient in his or
her time of vulnerability has been a vocational standard for
the industry for centuries. Granted, after the 1950's these
standards began to change into something far more utilitarian
and consumer—driven and the Oath is rarely recited at medical
graduations anymore. Nonetheless, doctors and patients today
still operate under the assumptions of the Hippocratic Oath
that the doctor is to “do no harm.”

But back to the point of the recently passed House bill and
the ongoing debate on the Senate bill . If both of these bills
pass and are approved by President Obama in their current
form, the government is going to exercise a large amount of
fiscal and, therefore, regulatory control over the health
industry. The Hippocratic Oath was a vocational agreement, but
now the government 1is in the position of holding an
individual’s health in its hands. The government makes no such
promise to “do no harm” to the individual patient.

In actuality, the very idea of health care for all represents



a distinct and debatable worldview. The language being used to
argue these bills represents, at best, an attempt to do the
greatest good for the greatest number of people. It no longer
speaks on an individual level, but on a societal level. And
while individual doctors agree to avoid harming patients, the
government views its job as seeking what 1is best for society
at large. That is a very different commitment at a fundamental
level. In the United States, the governmental commitment is
contractual, {2} while in the Hippocratic tradition, the
doctor-patient relationship is covenantal. (See the wording
for the Oath of Office and the Hippocratic Oath, below.)

Doing what seems best for society on the whole is fine when we
are talking about national security and protecting our
borders, or when we are talking about how best to implement
and regulate interstate commerce, or even in creating boards
that enforce common standards for pharmaceuticals, such as the
FDA. This protects society, and protects the individuals
within that society. But when it comes to an individual making
a decision for his personal health or for his dependents, what
is best for society as a whole is not the appropriate ethic.
This is called utilitarianism, which is generally defined as
an ethic that prioritizes “the greatest good for the greatest
number of people.”{3}

Utilitarianism has a limited place, but seeking the greatest
good for society should not be the highest calling. This view
elevates society and social good to a higher level than the
individual, meaning that what is best for the greatest number
of people, or society as an aggregate, may be at the expense
of certain individuals. However, medicine deals with helping
the weak, the infirm, and the vulnerable, which concerns the
individual. Hence, the covenantal nature of the doctor/patient
relationship. This care for the individual springs from the
idea that all people are made in the image of God. Therefore
we cannot value some individuals more than others, even if we
(fellow human beings) deem them more or less useful to



society.

As Dr. Kathy McReynolds, a bioethicist and professor at Biola
University and public policy director for the Christian
Institute on Disability says about the health care bill, “I am
concerned that decisions regarding patient care will be made
by someone other than the patient and physician working
together. A disinterested politician is not going to have a
connection to that patient or be able to identify intrinsic
factors about that person’s disability.”{4}

Link: Senate Healthcare bill: help.senate.gov/BAI09A84 xml.pdf

House Bill: The bill, the Affordable Health Care for America
Act—H.R. 3962

www . pbs .org/wgbh/nova/doctors/oath_classical.html

I swear by Apollo Physician and Asclepius and Hygieia and
Panaceia and all the gods and goddesses, making them my
witnesses, that I will fulfill according to my ability and
judgment this oath and this covenant:

To hold him who has taught me this art as equal to my parents
and to live my life in partnership with him, and if he is in
need of money to give him a share of mine, and to regard his
offspring as equal to my brothers in male lineage and to teach
them this art—-if they desire to learn it-without fee and
covenant; to give a share of precepts and oral instruction and
all the other learning to my sons and to the sons of him who
has instructed me and to pupils who have signed the covenant
and have taken an oath according to the medical law, but no
one else.

I will apply dietetic measures for the benefit of the sick
according to my ability and judgment; I will keep them from
harm and injustice.

I will neither give a deadly drug to anybody who asked for it,
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nor will I make a suggestion to this effect. Similarly I will
not give to a woman an abortive remedy. In purity and holiness
I will guard my life and my art.

I will not use the knife, not even on sufferers from stone,
but will withdraw in favor of such men as are engaged in this
work.

Whatever houses I may visit, I will come for the benefit of
the sick, remaining free of all intentional injustice, of all
mischief and in particular of sexual relations with both
female and male persons, be they free or slaves.

What I may see or hear in the course of the treatment or even
outside of the treatment in regard to the life of men, which
on no account one must spread abroad, I will keep to myself,
holding such things shameful to be spoken about.

If I fulfill this oath and do not violate it, may it be
granted to me to enjoy life and art, being honored with fame
among all men for all time to come; if I transgress it and
swear falsely, may the opposite of all this be my lot.

Importantly, the major feature of the traditional version of
the Hippocratic Oath is that the doctor recognizes that he is
dealing with a patient at a vulnerable time and will do
everything with the patient’s best interest in mind. He enters
into a covenantal agreement between himself, the patient, and
the deity.{5}

Oath of Office:

www.Senate.gov/artandhistory/history/common/briefing/0ath Offi
ce.htm

I do solemnly swear (or affirm) that I will support and defend
the Constitution of the United States against all enemies,
foreign and domestic; that I will bear true faith and
allegiance to the same; that I take this obligation freely,
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without any mental reservation or purpose of evasion; and that
I will well and faithfully discharge the duties of the office
on which I am about to enter: So help me God.

The distinguishing feature of the Oath of Office is that of
protection of those principles found in the Constitution of
the United States. While this may protect the citizens of the
U.S., this is not a personal obligation towards an individual
with the individual’s best interest in mind. In this sense it
is a contractual relationship between the citizens of the U.S.
and their representatives or armed forces.
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