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The Supreme Court has spoken and has essentially stuttered.
How any sane person can make any sense of their two rulings on
the Ten Commandments is beyond me. A divided court struck down
displays in two Kentucky courthouses, but ruled a Ten
Commandments monument on state government land in Texas was
acceptable.

So why was a six foot granite monument on the grounds of the
Texas Capitol constitutional? Perhaps they saw it acceptable
because it is one of seventeen historical displays on the
twenty-two-acre lot. So five justices determined it to be a
constitutional tribute to the nation’s legal and religious
history.

On the other hand, what is unconstitutional are copies of the
Ten Commandments in Kentucky courthouses hanging alongside
documents such as the Bill of Rights, the Star-Spangled
Banner, and a version of the Congressional Record declaring
1983 the Year of the Bible. Anyone looking for a clear line of
constitutionality will not find it in this confused muddle of
court cases.

And anyone who doesn’t think the members of the court are
openly hostile to religion need only read just a few lines of
the opinion rendered by Justice John Paul Stevens. He couldn’t
even accept the Texas Ten Commandments monument placed there
over forty years ago by a secular institution. The monument 1is
not a work of art and does not refer to any event in the
history of the state, he wrote. The message transmitted by
Texas chosen display is quite plain: This state endorses the
divine code of the Judeo-Christian God.

Fortunately, other justices noted that one monument among many
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others 1is hardly an endorsement. You can stop to read it, you
can ignore it, or you can walk around it. Chief Justice
William Rehnquist argued that the monument’s placement on the
grounds among secular monuments was passive, rather than
confrontational. But that logic seemed lost on many of the
justices.

The Supreme Court’s inconsistency in this case shows that many
of the justices have clearly lost their way. Justice Antonin
Scalia addressed the lack of any clear principle in this case
in his scholarly dissent. He declared, “What distinguishes the
rule of law from the dictatorship of a shifting Supreme Court
majority is the absolutely indispensable requirement that
judicial opinions be grounded in consistently applied
principle.”

In 1980, the Supreme Court ruled against the posting of the
Ten Commandments in the public schools in the case of Stone v.
Graham. They ruled that the preeminent purpose for posting the
Ten Commandments on schoolroom walls is plainly religious in
nature. At least in 1980 we knew where the court stood on
posting religious symbols in public places. This time they
confused an already complex issue. According to Justice David
Souter, the liberal justices were trying to establish official
religious neutrality.

Justice Scalia listed various ways in which higher beings are
invoked in public life, from “so help me God” in inaugural
oaths to the prayer that opens the Supreme Court’s sessions.
He asked, “With all of this reality (and much more) staring it
in the face, how can the court possibly assert that the First
Amendment mandates governmental neutrality? Perhaps trying to
mandate neutrality is the problem.”

When we look at the Founding Fathers we see they were anything
but neutral when it came to addressing the influence of the
Ten Commandments on our republic. For example, twelve of the
original thirteen colonies incorporated the entire Ten



Commandments into their civil and criminal codes.{1}

John Quincy Adams stated, “The law given from Sinai was a
civil and municipal [code] as well as a moral and religious
code. These are laws essential to the existence of men in
society and most of which have been enacted by every nation
which ever professed any code of laws.” He added that “Vain
indeed would be the search among the writings of [secular
history] . . . to find so broad, so complete and so solid a
basis of morality as this decalogue lays down.”{2}
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On September 19, 1796, in his Farewell Address, President
George Washington said, “Of all the dispositions and habits
which lead to political prosperity, Religion and Morality are
indispensable supports.”{3}

William Holmes McGuffey, considered the Schoolmaster of the
Nation, once said, “The Ten Commandments and the teachings of
Jesus are not only basic but plenary.”{4}

It is more than just a little ironic that the Supreme Court
that ruled against posting the Ten Commandments in public
places actually has its own display of the Ten Commandments.
Engraved in the stone above the head of the Chief Justice are
the Ten Commandments with the great American eagle protecting



them. Moses 1is included among the great lawgivers 1in the
sculpture relief on the east portico. And sessions begin with
the invocation, “God save the United States and this honorable
court.”

So what can Christians do? First, we should be in prayer about
this important issue and pray for future Supreme Court
justices who will someday replace those who made these
rulings.

Second, we should express our opinions by talking to friends,
writing a letter to the editor, and educating people around us
about the importance of the Ten Commandments in America.

Third, we should encourage Congress to pass the Constitutional
Restoration Act which uses Article III, Section 2 of the
Constitution to limit the appellate jurisdiction of the
federal courts in areas like the Pledge of Allegiance and the
Ten Commandments. Congress has the power to remove power from
judges.

Judges who use their power to remove the Ten Commandments
should have their power removed from them. Passing this
legislation will accomplish that purpose.

© 2005 Kerby Anderson

Separation of Church and
State

Wall of Separation

When Thomas Jefferson first used the phrase “wall of
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separation,” it 1is certain that he never would have
anticipated the controversy that surrounds that term two
centuries later. The metaphor has become so powerful that more
Americans are more familiar with Jefferson’s phrase than with
the actual language of the Constitution.{1}

In one sense, the idea of separation of church and state is an
accurate description of what must take place between the two
institutions. History 1is full of examples (e.g., the
Inquisition) of the dangers that arise when the institutions
of church and state become too intertwined.

But the contemporary concept of separation of church and state
goes far beyond the recognition that the two institutions must
be separate. The current version of this phrase has come to
mean that there should be a complete separation between
religion and public life.

At the outset, we should state the obvious: the phrase
“separation of church and state” is not in the Constitution.
Although that should be an obvious statement, it 1s amazing
how many citizens (including lawyers and politicians) do not
know that simple fact.

Since the phrase is not in the Constitution and not even
significantly discussed by the framers (e.g., The Federalist
Papers), 1t 1s open to wide 1interpretation and
misinterpretation. The only clear statement about religion in
the Constitution can be found in the First Amendment and we
will look at its legislative history later in this article.

Thomas Jefferson used the phrase “separation of church and
state” when he wrote to the Danbury Baptist Association in
1802. Then the phrase slipped into obscurity. In 1947, Justice
Hugo Black revived it in the case of Everson v. Board of
Education. He wrote that the First Amendment “was intended to
erect a wall of separation between church and State.” He added
that this wall “must be kept high and impregnable.”{2}



The wall metaphor revived by Justice Black has been misused
ever since. For example, the wall of separation has been used
to argue that nearly any religious activity (prayer, Bible
reading, moment of silence) and any religious symbol (cross,
creche, Ten Commandments, etc.) is impermissible outside of
church and home. Most of these activities and symbols have
been stripped from public arenas. As we will see, it doesn’t
appear that Jefferson intended anything of the sort with his
metaphor.

It's also worth noting that six of the thirteen original
states had official, state-sponsored churches. Some states
(Connecticut, Georgia, Maryland, Massachusetts, New Hampshire,
and South Carolina) even refused to ratify the new
Constitution unless it included a prohibition of federal
involvement in the state churches.

History of the Phrase (part one)

So what was the meaning of “separation of church and state”
and how has it changed? Some history is in order.

The presidential campaign of 1800 was one of the most bitterly
contested presidential elections in American history.
Republican Thomas Jefferson defeated Federalist John Adams
(who served as Vice-President under George Washington). During
the campaign, the Federalists attacked Jefferson’s religious
beliefs, arguing that he was an “atheist” and an “infidel.”
Some were so fearful of a Jefferson presidency, they buried
their family Bibles or hid them in wells fearing that
President Jefferson would confiscate them.{3}Timothy Dwight
(President of Yale College) even warned a few years before
that if Jefferson were elected, “we may see the Bible cast
into a bonfire.”{4} These concerns were unwarranted since
Jefferson had written a great deal in the previous two decades
about his support of religious liberty.



In the midst of these concerns, the loyal Republicans of the
Danbury Baptist Association wrote to the president
congratulating him on his election and his dedication to
religious liberty. President Jefferson used the letter as an
opportunity to explain why he did not declare days of public
prayer and thanksgiving as Washington and Adams had done so
before him.

In his letter to them on New Year’'s Day 1802, Jefferson agreed
with their desire for religious freedom saying that religious
faith was a matter between God and man. Jefferson also
affirmed his belief in the First Amendment and went on to say
that he believed it denied Congress (or the President) the
right to dictate religious beliefs. He argued that the First
Amendment denied the Federal government this power, “thus
building a wall of separation between Church and State.”

It appears that Jefferson’s phrase actually came from the 1800
election. Federalist ministers spoke against Jefferson “often
from their pulpits, excoriating his infidelity and deism.”{5}
Republicans therefore argued that clergymen should not preach
about politics but maintain a separation between the two.

We might add that a century and a half before Jefferson wrote
to the Danbury Baptists, Roger Williams erected a “hedge or
wall of separation” in a tract he wrote in 1644. Williams used
the metaphor to illustrate the need to protect the church from
the world, otherwise the garden of the church would turn into
a wilderness.{6} While it might be possible that Jefferson
borrowed the metaphor from Roger Williams, it appears that
Jefferson was not familiar with Williams’ use of the
metaphor.{7}

Jefferson used his letter to the Danbury Baptists to make a
key point about his executive power. In the letter, he argued
that the president had no authority to proclaim a religious
holiday. He believed that governmental authority belonged only
to individual states. Essentially, Jefferson’s wall of



separation applied only to the national government.

History of the Phrase (part two)

Although the Danbury letter was published in newspapers, the
“wall of separation” metaphor never gained much attention and
essentially slipped into obscurity. In 1879 the metaphor
entered the lexicon of American constitutional law in the case
of Reynolds v. United States. The court stated that
Jefferson’s Danbury letter “may be accepted almost as an
authoritative declaration of the scope and effects of the
[First] Amendment thus secured.”{8} Although it was mentioned
in this opinion, there 1is good evidence to believe that
Jefferson’s metaphor “played no role” in the Supreme Court’s
decision.{9}

In 1947, Justice Hugo L. Black revived Jefferson’'s wall
metaphor in the case of Everson v. Board of Education. He
applied this phrase in a different way from Thomas Jefferson.
Black said that the First Amendment “was intended to erect a
wall of separation between church and State.” He added that
this wall “must be kept high and impregnable.”{10}

Daniel Dreisbach, author of Thomas Jefferson and the Wall of
Separation Between Church and State, shows that Black’s wall
differs from Jefferson’s wall. “Although Justice Black
credited the third president with building the ‘wall of
separation,’ the barrier raised in Everson differs from
Jefferson’s in function and location.”{11}

The wall erected by Justice Black is “high and impregnable.”
On the other hand, Jefferson “occasionally lowered the ‘wall’
if there were extenuating circumstances. For example, he
approved treaties with Indian tribes which underwrote the
‘propagation of the Gospel among the Heathen.'”{12}

There is also a difference in the location of the two walls.
Whereas Jefferson’'s “wall” explicitly separated the



institutions of church and state, Black’s wall, more
expansively, separates religion and all civil government.
Moreover, Jefferson’s “wall” separated church and the federal
government only. By 1incorporating the First Amendment
nonestablishment provision into the due process clause of the
Fourteenth Amendment, Black’'s wall separates religion and
civil government at all levels—federal, state, and local.{13}

Jefferson’s metaphor was a statement about federalism (the
relationship between the federal government and the states).
But Black turned it into a wall between religion and
government (which because of the incorporation of the
Fourteenth Amendment could also be applied to state and local
governments).

First Amendment

How did we get the wording of the First Amendment? Once we
understand its legislative history, we can understand the
perspective of those who drafted the Bill of Rights.{14}

James Madison (architect of the Constitution) is the one who
first proposed the wording of what became the First Amendment.
On June 8, 1789 Madison proposed the following:

“The civil rights of none shall be abridged on account of
religious belief or worship, nor shall any national
religion be established, nor shall the full and equal
rights of conscience be in any manner, or on any pretext,
infringed.”

The representatives debated this wording and then turned the
task over to a committee consisting of Madison and ten other
House members. They proposed a new version that read:

“No religion shall be established by law, nor shall the
equal rights of conscience be infringed.”



This wording was debated. During the debate, Madison explained
“he apprehended the meaning of the words to be, that Congress
should not establish a religion, and enforce the legal
observation of it by law, nor compel men to worship God in any
manner contrary to their conscience.”

Representative Benjamin Huntington complained that the
proposed wording might “be taken in such latitude as to be
extremely hurtful to the cause of religion.” So Madison
suggested inserting the word “national” before the word
“religion.” He believed that this would reduce the fears of
those concerned over the establishment of a national religion.
After all, some were concerned America might drift in the
direction of Europe where countries have a state-sponsored
religion that citizens were often compelled to accept and even
fund.

Representative Gerry balked at the word “national,” because,
he argued, the Constitution created a federal government, not
a national one. So Madison withdrew his latest proposal, but
assured Congress his reference to a “national religion” had to
do with a national religious establishment, not a national
government.

A week later, the House again altered the wording to this:

“Congress shall make no law establishing religion, or to
prevent the free exercise thereof, or to infringe the
rights of conscience.”

Meanwhile, the Senate debated other versions of the same
amendment and on Sept. 3, 1789, came up with this wording:

“Congress shall make no law establishing articles of faith
or a mode of worship, or prohibiting the free exercise of
religion.”

The House didn’t like the Senate’s changes and called for a
conference, from which emerged the wording ultimately included



in the Bill of Rights:

“Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof.”

As we can see, Congress was attempting to prevent the
establishment of a national religion or a national church with
their drafting of the First Amendment.

Separation, Sponsorship and Accommodation

How should the government relate to the church? Should there
be a separation of church and state? Essentially there are
three answers to these questions: separation, sponsorship, and
accommodation.

At one end of the spectrum of opinion is strict separation of
church and state. Proponents of this position advocate the
complete separation of any religious activity (prayer, Bible
reading) and any religious symbol (cross, Ten Commandments)
from government settings. Richard John Neuhaus called this
“the naked public square” because religious values are
stripped from the public arena.{15}

Proponents of this view would oppose any direct or indirect
benefit to religion or religious organizations from the
government. This would include opposition to tuition tax
credits, education vouchers, and government funding of faith-
based organizations.

At the other end of the spectrum would be sponsorship of
religious organizations. Proponents would support school
prayer, Bible reading in public schools, and the posting of
the Ten Commandments in classrooms and public places.
Proponents would also support tuition tax credits, education
vouchers, and funding of faith-based organizations.

Between these two views 1s accommodation. Proponents argue



that government should not sponsor religion but neither should
it be hostile to religion. Government can accommodate
religious activities. Government should provide protection for
the church and provide for the free expression of religion.
But government should not favor a particular group or religion
over another.

Proponents would oppose direct governmental support of
religious schools but would support education vouchers since
the parents would be free to use the voucher at a public,
private school, or Christian school. Proponents would oppose
mandated school prayer but support programs that provide equal
access to students. Equal access argues that if students are
allowed to start a debate club or chess club on campus, they
should also be allowed to start a Bible club.

We should reject the idea of a “naked public square” (where
religious values have been stripped from the public arena).
And we should also reject the idea of a “sacred public square”
(where religious ideas are sponsored by government). We should
seek an “open public square” (where government neither censors
nor sponsors religion but accommodates religion).

Government should not be hostile toward religion, but neither
should it sponsor religion or favor a particular faith over
another. Government should maintain a benevolent neutrality
toward religion and accommodate religious activities and
symbols.
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American Government and
Christianity - A Biblical
Worldview Perspective

Kerby Anderson looks at how a Christian, biblical framework
operated as a critical force in establishing our constitution
and governmental system. The founders views on the nature of
man and the role of government were derived from their
biblical foundation.

America’s Christian Roots

The founding of this country as well as the framing of the key
political documents rests upon a Christian foundation. That
doesn’t necessarily mean that the United States is a Christian
nation, although some framers used that term. But it does mean
that the foundations of this republic presuppose a Christian
view of human nature and God’s providence.

In previous articles we have discussed “The Christian Roots of
the Declaration and Constitution” [on the Web as “The
Declaration and the Constitution: Their Christian Roots” ] and
provided an overview of the books 0On Two Wings and One Nation
Under God. Our focus in this article will be to pull together
many of the themes of these resources and combine them with
additional facts and quotes from the founders.

First, what was the perspective of the founders of America?
Consider some of these famous quotes.

John Adams was the second president of the United States. He
saw the need for religious values to provide the moral base
line for society. He stated in a letter to the officers of the
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First Brigade of the Third Division of the Militia of
Massachusetts:

We have no government armed with power capable of contending
with human passions unbridled by morality and religion.
Avarice, ambition, revenge, or gallantry, would break the
strongest cords of our Constitution as a whale goes through a
net. Our Constitution was made only for a moral and religious
people. It 1is wholly inadequate to the government of any
other.{1}

In fact, John Adams wasn’t the only founding father to talk
about the importance of religious values. Consider this
statement from George Washington during his Farewell Address:

And let us with caution indulge the supposition, that
morality can be maintained without religion. Whatever may be
conceded to the influence of refined education on minds of
peculiar structure, reason and experience both forbid us to
expect that national morality can prevail in exclusion of
religious principle.{2}

Two hundred years after the establishment of the Plymouth
colony in 1620, Americans gathered at that site to celebrate
its bicentennial. Daniel Webster was the speaker at this 1820
celebration. He reminded those in attendance of this nation’s
origins:

Let us not forget the religious character of our origin. QOur
fathers were brought hither by their high veneration for the
Christian religion. They journeyed by its light, and labored
in 1its hope. They sought to incorporate its principles with
the elements of their society, and to diffuse its influence
through all their institutions, civil, political, or
literary.{3}

Religion, and especially the Christian religion, was an



important foundation to this republic.

Christian Character

It is clear that the framers of this new government believed
that the people should elect and support leaders with
character and integrity. George Washington expressed this in
his Farewell Address when he said, “Of all the dispositions
and habits which lead to political prosperity, Religion and
Morality are indispensable supports.”

Benjamin Rush talked about the religious foundation of the
republic that demanded virtuous leadership. He said that, “the
only foundation for a useful education in a republic is to be
laid on the foundation of religion. Without this there can be
no virtue, and without virtue there can be no liberty, and
liberty is the object and 1ife of all republican
governments.”{4}

He went on to explain that

A Christian cannot fail of being a republican . . . for every
precept of the Gospel inculcates those degrees of humility,
self- denial, and brotherly kindness which are directly
opposed to the pride of monarchy. . . . A Christian cannot
fail of being useful to the republic, for his religion
teaches him that no man “liveth to himself.” And lastly a
Christian cannot fail of being wholly inoffensive, for his
religion teaches him in all things to do to others what he
would wish, in like circumstances, they should do to him.{5}

Daniel Webster understood the importance of religion, and
especially the Christian religion, in this form of government.
In his famous Plymouth Rock speech of 1820 he said,

Lastly, our ancestors established their system of government
on morality and religious sentiment. Moral habits, they
believed, cannot safely be trusted on any other foundation



than religious principle, nor any government be secure which
i1s not supported by moral habits. . . .Whatever makes men
good Christians, makes them good citizens.{6}

John Jay was one of the authors of the Federalist Papers and
became America’s first Supreme Court Justice. He also served
as the president of the American Bible Society. He understood
the relationship between government and Christian values. He
said, “Providence has given to our people the choice of their
rulers, and it is the duty, as well as the privilege and
interest of our Christian nation to select and prefer
Christians for their rulers.”{7}

William Penn writing the Frame of Government for his new
colony said, “Government, like clocks, go from the motion men
give them; and as governments are made and moved by men, so by
them they are ruined too. Wherefore governments rather depend
upon men, than men upon governments. Let men be good, and the
government cannot be bad.”{8}

The founders believed that good character was vital to the
health of the nation.

New Man

Historian C. Gregg Singer traces the line of influence from
the seventeenth century to the eighteenth century in his book,
A Theological Interpretation of American History. He says,

Whether we look at the Puritans and their fellow colonists of
the seventeenth century, or their descendants of the
eighteenth century, or those who framed the Declaration of
Independence and the Constitution, we see that their
political programs were the rather clear reflection of a
consciously held political philosophy, and that the various
political philosophies which emerged among the American
people were 1intimately related to the theological
developments which were taking place. . . . A Christian world



and life view furnished the basis for this early political
thought which guided the American people for nearly two
centuries and whose crowning lay in the writing of the
Constitution of 1787.{9}

Actually, the line of influence extends back even further.
Historian Arnold Toynbee, for example, has written that the
American Revolution was made possible by American
Protestantism. Page Smith, writing in the Religious Origins of
the American Revolution, cites the influence of the Protestant
Reformation. He believes that

The Protestant Reformation produced a new kind of
consciousness and a new kind of man. The English Colonies in
America, 1in turn, produced a new unique strain of that
consciousness. It thus follows that it 1is impossible to
understand the intellectual and moral forces behind the
American Revolution without understanding the role that
Protestant Christianity played in shaping the 1ideals,
principles and institutions of colonial America.{10}

Smith argues that the American Revolution “started, in a
sense, when Martin Luther nailed his 95 theses to the church
door at Wittenburg.” It received “its theological and
philosophical underpinnings from John Calvin’s Institutes of
the Christian Religion and much of its social theory from the
Puritan Revolution of 1640-1660.{11}

Most people before the Reformation belonged to classes and
social groups which set the boundaries of their worlds and
established their identities. The Reformation, according to
Smith, changed these perceptions. Luther and Calvin, in a
sense, created a re- formed individual in a re-formed world.

Key to this is the doctrine of the priesthood of the believer
where each person is “responsible directly to God for his or
her own spiritual state... The individuals who formed the new



congregations established their own churches, chose their own
ministers, and managed their own affairs without reference to
an ecclesiastical hierarchy.”{12}

These re-formed individuals began to change their world
including their view of government and authority.

Declaration of Independence

Let’s look at the Christian influence on the Declaration of
Independence. Historian Page Smith points out that Thomas
Jefferson was not only influenced by secular philosophers, but
was also influenced by the Protestant Reformation. He says,

Jefferson and other secular-minded Americans subscribed to
certain propositions about law and authority that had their
roots in the Protestant Reformation. It 1is a scholarly
common-place to point out how much Jefferson (and his fellow
delegates to the Continental Congress) were influenced by
Locke. Without disputing this we would simply add that an
older and deeper influence — John Calvin — was of more
profound importance.{13}

Another important influence was William Blackstone. Jefferson
drew heavily on the writings of this highly respected jurist.
In fact, Blackstone’'s Commentaries on the Laws of England were
among Jefferson’s most favorite books.

In his section on the “Nature of Laws in General,” Blackstone
wrote, “as man depends absolutely upon his Maker for
everything, it is necessary that he should, in all points,
conform to his Maker’s will. This will of his Maker is called
the law of nature.”{14}

In addition to the law of nature, the other source of law 1is
from divine revelation. “The doctrines thus delivered we call
the revealed or divine law, and they are to be found only in
the Holy Scriptures.” According to Blackstone, all human laws



depended either upon the law of nature or upon the law of
revelation found in the Bible: “Upon these two foundations,
the law of nature and the law of revelation, depend all human

laws.”{15}

Samuel Adams argues in “The Rights of the Colonists” that they
had certain rights. “Among the natural Rights of the Colonists
are these: First, a Right to Life; second, to Liberty; third,
to Property; . . . and in the case of intolerable oppression,
civil or religious, to leave the society they belong to, and
enter into another. When men enter into society, it is by
voluntary consent.”{16} This concept of natural rights also
found its way into the Declaration of Independence and
provided the justification for the American Revolution.

The Declaration was a bold document, but not a radical one.
The colonists did not break with England for “light and
transient causes.” They were mindful that they should be “in
subjection to governing authorities” which “are established by
God” (Rom. 13:1). Yet when they suffered from a “long train of
abuses and usurpations,” they believed that “it is the right
of the people to alter or abolish [the existing government]
and to institute a new government.”

Constitution

The Christian influence on the Declaration 1s clear. What
about the Constitution?

James Madison was the chief architect of the Constitution as
well as one of the authors of the Federalist Papers. It is
important to note that as a youth, he studied under a Scottish
Presbyterian, Donald Robertson. Madison gave the credit to
Robertson for “all that I have been in life.”{17} Later he was
trained in theology at Princeton under the Reverend John
Witherspoon. Scholars believe that Witherspoon’s Calvinism
(which emphasized the fallen nature of man) was an important
source for Madison’s political ideas.{18}



The Constitution was a contract between the people and had its
origins in American history a century earlier:

One of the obvious by-products [of the Reformation] was the
notion of a contract entered into by two people or by the
members of a community amongst themselves that needed no
legal sanctions to make it binding. This concept of the
Reformers made possible the formation of contractuals or, as
the Puritans called them, *“covenanted” groups formed by
individuals who signed a covenant or agreement to found a
community. The most famous of these covenants was the
Mayflower Compact. In it the Pilgrims formed a “civil body
politic,” and promised to obey the laws their own government
might pass. In short, the individual Pilgrim invented on the
spot a new community, one that would be ruled by laws of 1its

making. {19}

Historian Page Smith believes, “The Federal Constitution was
in this sense a monument to the reformed consciousness. This
new sense of time as potentiality was a vital element in the
new consciousness that was to make a revolution and, what was
a good deal more difficult, form a new nation.”{20}

Preaching and teaching within the churches provided the
justification for the revolution and the establishment of a
new nation. Alice Baldwin, writing in The New England Clergy
and the American Revolution, says,

The teachings of the New England ministers provide one line
of unbroken descent. For two generations and more New
Englanders had . . . been taught that these rights were
sacred and came from God and that to preserve them they had a
legal right of resistance and, 1f necessary a right to .
alter and abolish governments and by common consent establish
new ones.{21}

Christian ideas were important in the founding of this



republic and the framing of our American governmental
institutions. And I believe they are equally important in the
maintenance of that republic.
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The Psychology of Prisoner
Abuse

Those Awful Pictures

Do you remember how you felt as the Iraq prisoner abuse
scandal began to unfold in spring 20047 Maybe you saw the
disturbing pictures when they were first aired on CBS
television’s 60 Minutes II. Soon they were transmitted around
the globe. They greeted you on the front page of your morning
newspaper and on the evening news. The stream seemed endless.

You saw naked Iraqgi prisoners in various stages of
humiliation: hooded, naked men stacked in a pyramid; others
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lying on the floor or secured to a bed; one in a smock
standing on a box with his arms outstretched and wires
attached to him. In some of the photos, male and female
American soldiers grinned and pointed. In one picture, a
female soldier stood holding a leash around the neck of a
naked male prisoner. In others, soldiers grinned over what
appeared to be a corpse packed in ice.

What feelings did you experience? Shock? Anger? Rage? Disqgust?
Maybe you felt embarrassed or ashamed. “How could they do such
degrading things to other human beings?” you might have
wondered. Perhaps you feared how the growing storm might
affect the life of your friend or family member serving in
Irag. Or wrestled with how to explain the abuse to your
children.

Finger pointing began almost as soon as the story broke. High-
ranking military and government officials announced that these
were aberrations carried out by a few unprincipled prison
guards. Accused military police claimed they were merely
following orders of military intelligence officials to soften
prisoners up for interrogation. Others insisted soldiers had a
moral obligation to disobey orders to do wrong. The accused
countered that the harsh techniques were in place before they
arrived for duty at the prison. Ethical arguments surfaced
that the war on terror demanded tough methods to help prevent
another 9/11.

What factors prompt people to abuse others in such degrading
ways? What goes on inside the minds of the abusers? Are there
special social forces at work? While this article won't
attempt to analyze specific cases in the Iraq prison scandal,
it will consider some fascinating psychological experiments
that reveal clues to the roots of such behavior. The results -
— and their implications -— may disturb you. A biblical
perspective will also offer some insight.

The Stanford Prison Experiment



CBS News correspondent Andy Rooney said the Iraq prisoner
abuse is “a black mark that will be in the history books in a
hundred languages for as long as there are history books.”{1}

Stanford University psychologist Philip Zimbardo was not
surprised by the Abu Ghraib prison abuse. He had observed
similar behavior in his famous 1971 experiment involving a
mock prison in the basement of the Stanford psychology
building.{2} The experiment showed that otherwise normal
people can behave in surprisingly outrageous ways.

Zimbardo and his colleagues selected twenty-four young men
considered from interviews and psychological tests to be
normal and healthy. Volunteers were randomly assigned to be
either “prisoners” or “guards.” Guards wore uniforms and were
told to maintain control of the prison and not to use
violence.

On the second day, prisoners rebelled, asserting their
independence with barricades, taunting and cursing. Guards
suppressed the rebellion. Zimbardo reports that the guards
then “steadily increased their coercive aggression tactics,
humiliation and dehumanization of the prisoners.”{3} He says
the worst abuse came at night when guards thought no
psychology staff were observing.{4} Zimbardo remembers that
the guards “began to use the prisoners as playthings for their
amusement... They would get them to simulate sodomy. They also
stripped prisoners naked for various offenses and put them in
solitary for excessive periods.”{5} They dressed them 1in
smocks, chained them together at the ankles, blindfolded them
with paper bags on their heads, and herded them along in a
group.{6} Sound familiar?

It was Berkeley professor Christina Maslach, Zimbardo’s then
romantic interest whom he later married, who jolted him back
to reality. On Day Five, she entered the prison to preview the
experiment in preparation for some subject interviews she had
agreed to conduct the next day. Shocked by what she saw, she



challenged Zimbardo’'s ethics later that evening — screaming
and yelling in quite a fight, she recalls. That night,
Zimbardo decided to halt the experiment.{7}

Zimbardo feels that prisons are ripe for abuse without firm
measures to check guards’ lower impulses.{8} He recommends
“clear rules, a staff that is well trained in those rules and
tight management that includes punishment for violations.”{9}

An old Jewish proverb says, “Like a roaring lion or a charging
bear is a wicked man ruling over a helpless people.”{10}
Unfettered prison officials -— or most anyone -— can yield to
their baser natures when tempted by power inequalities.

The Perils of Obedience

What about those who say they were only obeying authority? How
far will people go to inflict harm under orders? In the 1960s,
Yale psychologist Stanley Milgram conducted <classic
experiments on obedience.{11} (Ironically, Milgram and
Stanford psychologist Philip Zimbardo were high school
classmates.{12})

At Yale, Milgram set up a series of experiments “to test how
much pain an ordinary citizen would inflict on another person
simply because he was ordered to by an experimental
scientist.” He writes, “Stark authority was pitted against the
subjects’ strongest moral imperatives against hurting others,
and, with the subjects’ ears ringing with the screams of the
victims, authority won more often than not.”{13}

Milgram’'s basic design involved a volunteer “teacher” and a
“learner.” The learner was actually an actor who was in on the
deception. The learner was strapped to “a kind of miniature
electric chair” with an electrode on his wrist. The teacher
sat before an impressive-looking “shock generator ” with
switches indicating voltages from 15-450 volts.{14}

The teacher asked test questions of the learner and was



instructed to administer increasingly large shocks for each
incorrect answer. (You say you’'ve known some teachers like
that?) The machine here was a fake —- no learner received
shocks -— but the teacher thought it was real.

In the initial experiment, over 60 percent of teachers obeyed
the experimenter’s orders to the end and punished the victim
with the maximum 450 volts. Milgram found similarly disturbing
levels of obedience across various socioeconomic levels. His
conclusions after hundreds of experiments were chilling:

.0rdinary people, simply doing their jobs, and without any
particular hostility on their part, can become agents in a
terrible destructive process. Moreover, even when the
destructive effects of their work become patently clear, and
they are asked to carry out actions incompatible with
fundamental standards of morality, relatively few people have
the resources needed to resist authority.{15}

Why did they obey? Milgram offers several possibilities. Fears
of appearing rude, desires to please an authority, aspirations
to do one’s best, and lack of direct accountability can all
cloud judgment. But could there be something deeper, something
in human nature that influences abuse? A famous novel
illustrates how the dark side of human nature can affect group
behavior.

Lord of the Flies

Prisoner abuse shows what can happen when power inequalities
and inappropriate devotion to authority distort one’s moral
compass. Nobel laureate William Golding’s short novel, Lord of
the Flies,{16} illustrates through a fictional story how
similar flaws can manifest in society. A film version of the
book helped inspire the popular television series
Survivor.{17}

Lord of the Flies opens on a remote, uninhabited island on



which some British schoolboys, ages six to twelve, find
themselves after an airplane crash. An atomic war has begun,
and apparently the plane was evacuating the boys when it was
shot down. The island has fresh water, fruit, and other food.
The setting seems idyllic. Best of all, the boys discover,
there are no grownups (the plane and its crew presumably have
washed into the sea).

Four central characters soon emerge. Ralph is elected leader.
Piggy, an overweight asthmatic and champion of reason, becomes
Ralph’s friend. Simon is a quiet lad with keen discernment.
Jack becomes a hunter.

At first, the boys get along without much conflict. Soon,
though, fears envelop them, and they debate whether an evil
beast might inhabit the island. Jack and his followers kill a
wild pig and, in frenzied blood lust, dance to chants of “Kill
the pig! Cut her throat! Bash her 1in!“{18} When Ralph
criticizes Jack for breaking some tribal rules, Jack replies,
“Who cares?” His hunting prowess will rule.{19}

One night, some boys see a dead parachutist, which they
mistake for the “evil beast” and flee. Jack posts a pig’'s head
onto a stick in the ground as a gift for the beast. The
decaying, fly- covered pig’s head soon becomes for Simon the
“Lord of the Flies,” a sort of personification of evil.{20}
Later, Simon discovers that the feared “beast” is only a human
corpse. Running to tell the group this good news, he
encounters their mock pig-killing ritual. The crazed boys
attack Simon and kill him. Nearly all the boys follow Jack
and, acting like savages with painted bodies and spears, kill
Piggy and hunt down Ralph. Only the surprise appearance of a
British naval officer, drawn by the smoke from a fire, halts
the mad pursuit. Ralph and the boys dissolve in tears. Ralph
weeps, as Golding writes, “for the end of innocence, the
darkness of man’s heart...”{21}

Lord of the Flies is filled with symbolism, both biblical and



from Greek tragedy. But Golding’s stated purpose was “to trace
the defects of society back to the defects of human
nature.”{22} Could his point that darkness lurks in the human
heart help explain the prisoner abuse?

Animal House Meets Lord of the Flies

Prisoner abuse is a sad reality in the U.S. and abroad. {23}
The Iraqg prisoner abuse scandal smacks of fraternity hazing on
steroids, Animal House meets Lord of the Flies. Consider from
this sad episode some lessons for both prison reform and
society in general:

= Establish clear rules for prison staff; train them well
and punish them for violations, as Stanford psychologist
Philip Zimbardo recommends.

» Educate against blind conformity. Some of Milgram's
experimental subjects found the strength to resist
abusive authority.{24} Some psychologists feel that
strong moral values and experience with conformity can
strengthen moral courage.{25}

» Involve external observers and critics. Often outsiders,
not emotionally swept up in a project or event, can
through their psychological distance more clearly assess
ethical issues. For example, Christina Maslach, Philip
Zimbardo’'s friend and colleague who challenged the
ethics of his prison experiment, credits her late
arrival on the scene with facilitating her concern. The
experimenters who had planned and had been conducting
the experiment for five days were less likely to be
startled by the developing misconduct, she
maintained. {26}

 Realistically appraise human nature’s dark side. Again,
Golding said Lord of the Flies was “an attempt to trace
the defects of society back to the defects of human
nature.”{27} Jesus of Nazareth was, of course, quite
clear on this point. He said, “From within, out of a



person’s heart, come evil thoughts, sexual immorality,
theft, murder,adultery, greed, wickedness, deceit,
eagerness for lustful pleasure, envy, slander, pride,
and foolishness. All these vile things come from
within...” {28}

Some dismiss as simplistic any analyses of human suffering
that begin with alleged defects in human nature. They would
rather focus on changing social structures and political
systems. While many structures and political systems need
changing, may I suggest that a careful analysis of the human
heart is not simplistic? Rather it is fundamental.

Perhaps that’s why Paul, a leader who agreed with Jesus’
assessment of human nature, {29} focused on changing hearts.
Paul was a former persecutor of Jesus’ followers who zealously
imprisoned them{30} but later joined them and became a
prisoner himself.{31} Paul eventually claimed that when people
place their faith in Jesus as he had, they “become new
persons. They are not the same anymore, for the old life is
gone. A new life has begun!”{32} Could this diagnosis and
prescription have something to say to us amidst today’s
prisoner abuse scandals?
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Homeland Security and Privacy

A Supersnoop’s Dream

Every day we seem to wake up to news about another terrorist
threat, so it’s not surprising that Americans are placing more
of their faith in the government to protect them. But there
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are also important questions being raised about our loss of
privacy and constitutional protections. So in this article we
are going to take a look at some of these issues as we focus
on the subject of homeland security.

The Department of Homeland Security was created by combining
twenty-two existing agencies and 170,000 federal employees
with an annual budget of approximately $35 billion. While the
implications of this megamerger of governmental agencies will
be debated for some time, some columnists have already begun
to question the impact it will have on our private lives.

The Washington Times called it “A Supersnoop’s Dream.”
Columnist William Safire of the New York Times wrote a column
entitled “You Are a Suspect” in which he warned of a dangerous
intrusion into our lives. He predicted in November 2002 that
if the Homeland Security Act were not amended before passage,
the following would happen to you:

» Every purchase you make with a credit card, every magazine
subscription you buy and medical prescription you fill, every
Web site you visit and e-mail you send or receive, every
academic grade you receive, every bank deposit you make,
every trip you book and every event you attend-all these
transactions and communications will go into what the Defense
Department describes as a virtual centralized grand database.

e To this computerized dossier on your private life from
commercial sources, add every piece of information that
government has about you-passport application, driver’s
license and bridge toll records, judicial and divorce
records, complaints from nosy neighbors to the F.B.I., your
lifetime paper trail plus the latest hidden camera
surveillance—and you have the supersnoop’s dream: a Total
Information Awareness about every U.S. citizen.

It is important to point out that these concerns about a
potential invasion of privacy did not start with the passage



of the Homeland Security Act. Over a year ago, critics pointed
to the hastily passed U.S.A. Patriot Act which widened the
scope of the Foreign Intelligence Surveillance Act and
weakened 15 privacy laws.

On the other hand, there are many who argue that these new
powers are necessary to catch terrorists. Cal Thomas, for
example, writes that “Most Americans would probably favor a
more aggressive and empowered federal government if it lessens
the likelihood of further terrorism. The niceties of civil
liberties appear to have been lost on the 9/11 hijackers and
countries from which they came. Wartime rules must be
different from those in peacetime.”{1}

The Patriot Act

Let’s look more closely at the U.S.A. Patriot Act. When
Senator Russ Feingold voted against the Act, he made these
comments from the Senate floor on October 11, 2001:

“There 1is no doubt that if we lived in a police state, it
would be easier to catch terrorists. If we lived in a country
where police were allowed to search your home at any time for
any reason; 1if we lived in a country where the government 1is
entitled to open your mail, eavesdrop on your phone
conversations, or intercept your e-mail communications; 1f we
lived in a country where people could be held indefinitely
based on what they write or think, or based on mere suspicion
that they are up to no good, the government would probably
discover more terrorists or would-be terrorists, just as it
would find more lawbreakers generally. But that wouldn’t be a
country in which we would want to live.”

Most would agree that the Patriot Act weakens grand jury
secrecy. Already there is criticism that grand juries have
become mere tools of the prosecution and have lost their
independence. By destroying its secrecy, any federal official



or bureaucrat can “share” grand jury testimony or wiretap
information.

The Patriot Act also weakens Fourth Amendment protection
against unreasonable searches and seizures. Under the Act,
law-enforcement agencies can in “rare instances” search a
person’s home without informing that homeowner for up to
ninety days. This so-called “sneak and peek” provision can be
used to sneak into your home, and even implant a hidden “key
logger” device on a suspect’s computer (allowing federal
officials to capture passwords and monitor every keystroke).

And, the Patriot Act weakens financial privacy. The bill added
additional amendments and improvements to the Bank Secrecy Act
which already encourages FDIC member banks to profile account
holders and report to the government (FBI, IRS, DEA) when you
deviate from your usual spending or deposit habits. The Act
exempts bank employees from liability for false reporting of a
money laundering violation.

Michael Scardaville of the Heritage Foundation, however, isn’t
concerned about conferring this new power on bureaucrats.
“Even if they wanted to, the program’s employees simply won’t
have time to monitor who plays football pools, who has asthma,
who surfs what Web site or even who deals cocaine or steals
cars. They’ll begin with intelligence reports about people
already suspected of terrorism.”{2}

Immigration Threats

Lincoln Caplan, writing in the November-December issue of
Legal Affairs (a magazine of the Yale Law School), said that
the U.S.A. Patriot Act “authorized law enforcement agencies to
inspect the most personal kinds of information — medical
records, bank statements, college transcripts, even church
memberships. But what is more startling than the scope of
these new powers is that the government can use them on people
who aren’t suspected of committing a crime.”



Although there has been some concern expressed about the
intrusion of government into our lives, an even greater
concern is how the Homeland Security Act fails to address the
real threat to our country through lax enforcement of
immigration laws. Michelle Malkin, author of Invasion, cites
example after example of problems at the Immigration and
Naturalization Service (INS).

Foreign students getting visas to enter the U.S. constitute a
major problem that is out of control. Malkin says that the
bill establishing this new department doesn’t do anything
about it. There 1is also a problem with foreigners getting
tourist visas to enter the U.S. and then overstaying their
visas. The bill doesn’t do anything about this problem either.

More than 115,000 people from Irag and other Middle Eastern
countries are here illegally. Some 6,000 Middle Eastern men
who have defied deportation orders remain on the loose. Add
these numbers to those who are here legally, but still intend
harm to the United States, and you can begin to grasp the
extent of the problem.

Consider the case of Hesham Mohamed Hedayet, who shot and
killed people at the Los Angeles International Airport. He
managed to stay in this country by obtaining a work permit
after his wife won residency in a visa lottery program (given
to 50,000 foreigners on a random basis).

Michelle Malkin broke the story about the Washington, D.C.
area sniper suspect John Malvo. The INS had him in custody but
released him. The U.S. State Department failed to obtain a
warrant for the arrest of the other sniper suspect, John
Muhammad, after he was suspected of using a forged birth
certificate to obtain a U.S. passport.

Congress needs to take another look at both the Patriot Act
and the Homeland Security Act. In its rush to deal with the
imminent terrorist threat, it has conferred broad powers to



bureaucrats that should be refined and failed to address some
crucial concerns in immigration that continue to threaten our
safety. It is time for Congress to pass some common sense
amendments to these two pieces of legislation.

History of Governmental Power

I think all of us would strongly support the President and
Attorney General in their attempts to track down terrorists
and bring them to justice. But some wonder if Congress has put
too much power in the hands of the executive branch, power
that could easily be abused by this administration or future
administrations.

Let’s consider our history. President John Adams used the
Alien and Sedition Act to imprison his political enemies and
curb newspaper editors critical of him. President Woodrow
Wilson permitted his attorney general (Mitchell Palmer) to
stop political dissent during the Palmer Raids. And President
Franklin Delano Roosevelt interned thousands of Japanese-
American citizens during World War II.

It is interesting that some of the greatest expansions of
powers have come under Republican presidents. The first
Republican president, Abraham Lincoln, suspended the writ of
habeas corpus. (This is a judge’s demand to bring a prisoner
before him, with the intent to release people from unlawful
detention.) This led to the imprisonment of physicians,
lawyers, journalists, soldiers, farmers, and draft resisters.
Sixteen members of the Maryland legislature were arrested in
order to prevent them from voting for their state to secede
from the Union. By the time the Civil War was over, 13,535
arrests had been made.

Although Democrats have often been credited with expanding the
size and scope of the federal government, Republican
administrations are actually the ones who have expanded
various police powers. RICO and nearly all the seizure laws



(where police can confiscate cars, boats, even homes without
due process) were passed by Republican administrations.

Dana Milbank wrote in the Washington Post (Nov. 20, 2001) that
“The Sept. 11 terrorist attacks and the war in Afghanistan
have dramatically accelerated a push by the Bush
administration to strengthen presidential powers, giving
President Bush a dominance over American government exceeding
that of other post-Watergate presidents and rivaling even
Franklin D. Roosevelt’s command.”

Perhaps 1t 1is time for Congress to revisit this important
topic of anti-terrorism and modify some of the provisions of
the Patriot Act. Some have suggested that Congress pass
legislation that would sunset all aspects of the Patriot Act.
The bill currently has sunset provisions that apply to
selected portions of the legislation. But sunset provisions do
not apply to the expanded powers given to the federal
government which weaken the Fourth Amendment protections we
are guaranteed under the Bill of Rights. The bill was touted
as an emergency wartime measure, but some of the most
dangerous aspects of the bill would continue on even after
America wins the war on terrorism. It is time to revisit this
bill and make some necessary changes.

Christian Perspective on Government and
Privacy

Let’s focus in on the matter of government and privacy.

To begin with, Christians must acknowledge that Romans 13:1-7
teaches that civil government is divinely ordained by God.
Government bears the sword, and that means it is responsible
to protect citizens from foreign invaders and from terrorists.
So on the one hand, we should support efforts by our
government to make our society safer.

On the other hand, we should also work to prevent unwarranted



intrusions into our privacy and any violation of our
constitutional liberties. In the past, drawing lines was
easier because an unconstitutional search was conducted by a
person who came to your door. Today we live 1in a cyber age
where our privacy can be violated by a computer keystroke.

In the past, what used to be called public records weren’t all
that public. Now they are all too public. And what used to be
considered private records are being made public at an
alarming rate. What should we do?

First, live your life above reproach. Philippians 2:14-15 says
“Do all things without grumbling or disputing, that you may
prove yourselves to be blameless and innocent, children of God
above reproach in the midst of a crooked and perverse
generation, among whom you appear as lights in the world.” 1
Timothy 3:2 says that an elder must be “above reproach” which
is an attribute that should describe all of us. If you live a
life of integrity, you don’t have to be so concerned about
what may be made public.

Second, get involved. When you feel your privacy has been
violated or when you believe there has been an unwarranted
governmental intrusion into your life, take the time to
complain. Let the person, organization, or governmental agency
know your concerns. Many people fail to apply the same rules
of privacy and confidentiality on a computer that they do in
real life. Your complaint might change a behavior and have a
positive effect.

Third, call for your member of Congress to take another look
at both the Patriot Act and the Homeland Security Act. In
their rush to deal with the imminent terrorist threat,
Congress may have expanded federal powers too much. Track
congressional legislation and write letters. Citizens need to
understand that many governmental policies pose a threat to
our privacy. Bureaucrats and legislators are in the business
of collecting information and will continue to do so unless we



set appropriate limits.

Sadly, most Americans are unaware of the growing threats to
their privacy posed by government and law enforcement. Eternal
vigilance is the price of freedom. We need to strike a balance
between fighting terrorism and protecting constitutional
rights.

Notes

1. Cal Thomas, “More Power to the Government,” Nov. 21, 2002.
2. Michael Scardaville, “TIA Targets Terrorists, Not Privacy,”
Nov. 22, 2002.
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Terrorism and Just War

America’s war on terrorism has once again raised important
questions about the proper use of military action. President
George W. Bush said on September 20, 2001, “Whether we bring
our enemies to justice, or justice to our enemies, justice
will be done.” This message and following statements by
President Bush and Secretary of Defense Rumsfield articulated
portions of what has come to be known as just war theory. This
1600-year-old Christian doctrine attempts to answer two
questions: “When is it permissible to wage war?” and “What are
the limitations on the ways we wage war?”

Historically, Christians have adopted one of three positions:
(1) Activism — it is always right to participate in war, (2)
Pacifism — it is never right to participate in war, or (3)
Selectivism — it is right to participate in some wars. The
just war theory represents the third position and was
articulated initially by Augustine who developed it as a
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logical extension of Romans 13:1-7.

1 Every person is to be in subjection to the governing
authorities. For there is no authority except from God, and
those which exist are established by God.

2 Therefore whoever resists authority has opposed the
ordinance of God; and they who have opposed will receive
condemnation upon themselves.

3 For rulers are not a cause of fear for good behavior, but
for evil. Do you want to have no fear of authority? Do what
is good and you will have praise from the same;

4 for it is a minister of God to you for good. But if you do
what is evil, be afraid; for it does not bear the sword for
nothing; for it is a minister of God, an avenger who brings
wrath on the one who practices evil.

5 Therefore it is necessary to be in subjection, not only
because of wrath, but also for conscience’ sake.

6 For because of this you also pay taxes, for rulers are
servants of God, devoting themselves to this very thing.

7 Render to all what is due them: tax to whom tax is due;
custom to whom custom; fear to whom fear; honor to whom
honor.

Augustine argued that not all wars are morally justified. He
said, “It makes a great difference by which causes and under
which authorities men undertake the wars that must be waged.”

This seven-point theory provides a framework for evaluating
military action. A just war will include the following
conditions: just cause, just intention, last resort, formal
declaration, limited objectives, proportionate means, and
noncombatant immunity. The first five principles apply as a
nation is “on the way to war” (jus ad bellum) while the final
two apply to military forces “in the midst of war” (jus in
bello). Let’s look at each of these in more detail.

Seven Points of a Just War



e Just cause — All aggression 1is condemned in just war
theory. Participation must be prompted by a just cause or
defensive cause. No war of unprovoked aggression can ever be
justified.

» Just intention — War must be to secure a just peace for
all parties involved. Revenge or conquest are not legitimate
motives.

* Last resort — War must be engaged as a last resort only
after diplomacy and economic pressure have been exhausted.

e Formal declaration — War must be initiated with a formal
declaration by properly constituted authorities.

e Limited objectives — War must be characterized by limited
objectives such a peace. Complete destruction is an improper
objective. War must be waged in such a way that once peace
is attainable, hostilities cease.

* Proportionate means — Combatants may not be subjected to
greater harm than is necessary to secure victory. The types
of weapons and amount of force used should be limited to
what 1s needed to repel aggression and secure a just peace.

e Noncombatant immunity — Military forces must respect
individuals and groups not participating in the conflict.
Only governmental forces or agents are legitimate targets.

Objections to Just War

Two types of objections often surface against the idea of just
war theory. First, there is the moral objection. Pacifists
argue that it is never right to go to war and often cite
biblical passages to bolster their argument. For example,
Jesus said believers should “turn the other cheek” (Matt.
5:39). He also warned that “those who take up the sword shall
perish by the sword” (Matt. 26:52).

However, the context of the statements is key. In the first



instance, Jesus 1is speaking to individual believers in his
Sermon on the Mount, admonishing believers not to engage in
personal retaliation. In the second instance, He tells Peter
to put down his sword because the gospel should not be
advanced by the sword. But at the same time, Jesus actually
encouraged his disciples to buy a sword (Luke 22:36) in order
to protect themselves.

Two political objections have been cited in the last few
months against the application of just war theory to our war
on terrorism. Critics say that the idea of a just war applies
to only to nations and not to terrorists. Even so, that would
not invalidate American miliary actions in Afghanistan or
Iraq.

But the criticism is incorrect. It turns out that Christian
thought about just war predates the concept of modern nation-
states. So the application of these principles can apply to
governments or terrorist organizations. Moreover, the very
first use of American military force in this country was
against Barbary Pirates (who were essentially the terrorists
of the 18th century).

Critics also argue that since terrorism is an international
threat, the concept of just war would require an international
declaration of war. This 1is not true. The U.S. or any other
country does not need to get international approval to defend
itself. Even so, both President George H. W. Bush and
President George W. Bush have brought the issue of Iraq to the
United Nations for a vote. But as the current president made
clear, he sought UN approval, not permission. He would like
multilateral approval and help, but the U.S. is prepared to go
it alone if necessary.

©2003 Probe Ministries



Privacy 2000

Introduction

Privacy is something I believe we all take for granted until
we lose it. Then we begin to think about how someone invaded
our privacy, often by incremental steps. In this article we
are going to discuss ways in which we have lost our privacy.
Most of the intrusions into our lives come from government,
but not all. Businesses also buy and sell information about us
every day. Most of us would be shocked to find out how much
personal information is in databases around the country.

As we cover this important issue of privacy and focus on a
specific threats to our privacy I want to begin by
highlighting how quickly our privacy is being lost and how
often it takes place without any debate.

Let’s look at the last few years of congressional debate. It’s
amazing to me that there never was an extended debate on the
issue of privacy. Granted there wasn’t a lot of debate on a
number of issues, but the lack of debate on this fundamental
issue shows how far down the road we have gone. Let’s look at
a few of these issues.

For example, we saw absolutely no debate on issues such as the
national ID card, the medical ID number, the administration’s
encryption policy, and the expansion of the FBI's wiretap
capability.

Some of the proposals were defeated, at least for now. The
national ID card was defeated, for example, not because
Congress debated the issue, but because thousands of Americans
wrote letters and made phone calls. Most other issues,
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however, are moving ahead. Congress gave the FBI permission to
use “roving wiretap surveillance.” That means that the next
time you use a pay phone at your local grocery store, it may
be tapped merely because there’s a criminal suspect within the
area. One wiretap order in California authorized surveillance
on 350 phones for over two years. In another case, five pay
phones were tapped, intercepting 131,000 conversations.

Those are just a few of the examples we will discuss on the
subject of privacy. Unfortunately whenever someone cries for
privacy, another is sure to ask, “What do you have to hide?”
The question confuses privacy and secrecy. I don’t really have
anything I want to keep secret, but I'm not too excited about
the government listening to every one of my phone
conversations. You may not want your future boss to know that
you have a genetic predisposition to breast cancer. You may
not want a telemarketer to know what you just recently
purchased so that he can call your home number and try to sell
you more. The point is that each day we are losing a bit of
our privacy. And we will continue to do so unless we work to
establish some limits to this invasion of our privacy.

National ID Card

Issuing internal passports has been one of the methods used by
communist leaders to control their people. Citizens had to
carry these passports at all times and had to present them to
authorities if they wanted to travel within the country, live
in another part of the country, or apply for a job.

A few years ago, the Department of Transportation called for
the establishment of a national ID system by October, 2000.
Although presented as merely a move toward standardization,
this seemed to many as a move toward a national passport to
allow the government to “check up” on its citizens.

A little history is in order. Back in 1996, Congress passed
the Illegal Immigration Reform and Immigrant Responsibility



Act. This charged the federal Department of Transportation
with establishing national requirements for birth certificates
and driver’s licenses. Add to this the 1996 Kennedy-Kassebaum
health-care law that implies that Americans may be required in
the future to produce a state- issued ID that conforms to
federal specifications.

If all of this sounds to you like Big Brother or even the mark
of the beast, then you have company. Congressman Ron Paul
believes that the Department of Transportation regulations
would adversely affect Americans and fought to end these
regulations.

The law ordered the Attorney General to conduct pilot programs
where the state driver’s 1license includes a “machine-
readable” social security number. It also ordered the
development of a social security card that uses magnetic
strips, holograms, and integrated circuits.

The good news is that the work by Congressmen Ron Paul and Bob
Barr paid off and the attempt to create a national ID card was
stopped, for now. But it is likely to surface again. After all
there has been a push to establish a federal database for
Americans and having each person carry an ID card would allow
that information to be linked to a federal database. And while
it would help the government catch illegal aliens, it could
also be used to track law-abiding American citizens.

Tracking down illegal aliens and standardizing licenses are
worthy goals. But the ends do not justify the means. That is
why so many people wrote Congress to stop this push for a
national ID card. Sometimes in the midst of this political
debate, citizens must ask themselves how much they value their
freedom and privacy.

Congressman Bob Barr says, “Novelists Aldous Huxley and George
Orwell have given us countless reasons why we shouldn’t trade
our privacy for any benefit, no matter how worthwhile it



sounds.” In the end, we must ask, At what cost? Is it worth
trading our privacy for the benefits government promises? The
answer 1is no, and that’s why we need to pay attention to
governmental attempts to invade our privacy.

Carnivore

We’'ve talked about attempts to establish a national ID card
and attempts to expand wiretaps. Another threat to privacy is
Carnivore, the FBI’'s newest electronic snooping device that
can read your e-mail right off your mail server.

Packed in a slim laptop computer, this program looks downright
docile, but privacy advocates believe that it 1is quite
dangerous. This automated system to wiretap the Internet 1is
called Carnivore because it rapidly finds the “meat” in vast
amounts of data. The programmers devised a “packet sniffer”
system that can analyze packets of data flowing through
computer networks to determine whether it is part of an e-mail
message or some other piece of Web traffic.

The FBI has been quietly monitoring e-mail for about a year.
Finally the bureau went public with their operation to what
the Wall Street Journal called “a roomful of astonished
industry specialists.” Although the device has been used in
less than 100 cases, there is every reason to believe that it
will be expanded. A judge can issue a court order to tap your
e-mail just as they tap your phones.

In this electronic age, new devices threaten our privacy. And
in this current political climate, administration officials
seem to have little concern about threats to our Fourth
Amendment rights. Critics argue that Carnivore, 1like some
ravenous beast, will be too hungry to be trusted. But the FBI
says that this new device can be tailored to distinguish
between packets of information and only grab e-mails from the
suspect. Carnivore appears to be more discriminating than a
standard telephone wire tap. The FBI says that messages



belonging to those not being probed (even if criminal) would
not be admissible in court. Perhaps that is true, but privacy
advocates wonder how this new device will be used in the
future.

Carnivore 1s nothing more than a standard computer with
special software. The computer is kept in a locked cage for
about a month and a half. Every day an agent comes by and
retrieves the previous day’s e-mail sent to or by someone
suspected of a crime. But it can also capture file downloads
and chat room conversations. And once it is installed, the FBI
can dial into Carnivore to make changes and monitor data that
have been collected.

Critics are concerned that Carnivore will soon become a hungry
beast, ready to devour personal and confidential information
in people’s e-mail messages. The FBI says that won’t happen,
but such assurances do nothing to mollify the critics. Maybe
Carnivore will never tap into your e-mails, but its existence
is just one more good reason why we should be careful about
what we put in our e- mails.

Encryption

The privacy threats surrounding today’s technology are
numerous, and I want to turn to computers and talk about
another important 1issue: encryption. Now I know that’s
probably an unfamiliar word. But stay with me. Encryption is
big word for a big issue that I think you need to know about.

Encryption is a relatively new technology that enables you to
have private phone conversations and send e-mail messages that
are secure. Encryption codes your words so that they cannot be
deciphered by people listening in on your conversation or
reading your mail.

As you may know, nosy people already can listen in on your
wireless phone calls (cellular or cordless phones). And they



can intercept and read your e-mail. Sending e-mail without
encryption is like mailing a postcard—everyone can read it
along the way. And we all know that people will do exactly
that. If you have ever had a phone on a party line, you know
that people listen in.

What you may not know 1s that various branches of the
government are demanding the authority to read encrypted
messages. Now remember that the Fourth Amendment guarantees
citizens be free of unreasonable searches and seizures.
Nevertheless, these and other law enforcement officers believe
they have the right to open your mail.

What they are asking for is the key to the code. When you send
a message in code, you need a key to enable you to send the
code and the recipients need the same key to read the code.
The Clinton administration is demanding access to all
encryption keys. This is like giving the government the power
to steam open all the letters we send in the mail. Frankly you
only see this level of surveillance in totalitarian countries.
If government has the key, then it could call up information
on you, your family, your medical records, your bank records,
your credit card purchases, and your e- mail messages to all
of your friends and relatives.

What is even more disturbing is the current attempt by
government to limit American citizen’s access to strong and
power encryption software. A new study from the Cato Institute
says that “People living outside the United States find it
amusing and perplexing that U.S. law regulates the
distribution of strong encryption.”

Everyone wants encryption in the computer age. Citizens want
private communication. Businesses want to prevent billing
records and personnel records from falling in the wrong hands.
Consumers don’t want their credit card numbers widely
distributed. That is why we need strong encryption software,
and that is why government should not be given a key to the



messages we send. Most Americans would not like to turn over
so much of their privacy to the government, but unfortunately
most Americans don’t realize that they already have.

Privacy and Your Life

We have been talking about the threats to our privacy through
wiretaps of our phones and e-mail correspondence, as well as
through the issuing of a national ID number. Common citizens
are having their privacy violated in new and unexpected ways.

Such is life in the cyberage. As more and more people are
seeing their privacy violated, they wonder what to do in a
time of financial and personal indecent exposure. What used to
be called public records weren’t all that public. Now they are
all too public. And what used to be considered private records
are being made public at an alarming rate. What should we do?

First, don’t give out personal information. You should assume
that any information that you do give out will end up on a
database somewhere. Phone solicitors, application forms,
warranty cards all ask for information you may not want to
give out. Be careful how much information you disclose.

Second, live your 1life above reproach. Philippians 2:14-15
says “Do all things without grumbling or disputing, that you
may prove yourselves to be blameless and innocent, children of
God above reproach in the midst of a crooked and perverse
generation, among whom you appear as lights in the world.” 1
Timothy 3:2 says that an elder must be “above reproach” which
is an attribute that should describe all of us. If you live a
life of integrity, you don’t have to be so concerned about
what may be made public.

Third, exercise discretion, especially when you use e-mail.
Too many people assume they have a one-on-one relationship
with someone through the Internet. The message you send might
be forwarded on to other people, and the message may even be



read by other nosy people. One Web site provider says, “A good
rule of thumb: Don’t send any e-mail that you wouldn’t want
your mother to read.”

Finally, get involved. When you feel your privacy has been
violated, take the time to complain. Let the person or
organization know your concerns. Many people fail to apply the
same rules of privacy and confidentiality on a computer that
they do in real life. Your complaint might change a behavior
and have a positive effect.

Track congressional legislation and write letters. Many of the
threats to privacy I’'ve covered started in Congress. Citizens
need to understand that many governmental policies pose a
threat to our privacy. Bureaucrats and legislators are in the
business of collecting information and will continue to do so
unless we set appropriate limits.

Sadly most Americans are unaware of the growing threats to
their privacy posed by government and private industry.
Eternal vigilance is the price of freedom. We must continue to
monitor the threats to our privacy both in the public and
private sector.
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Church and State

Introduction

Soon after assuming office as president, Thomas Jefferson
received a letter from the Danbury Baptist Association of
Connecticut containing warm congratulations for his victory.
In January of 1802 Jefferson drafted a response of
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unpredictable importance. The contents of the letter have
influenced the shape of the American debate over the place of
religion in public affairs ever since. Addressing the
Baptists, Jefferson wrote:

Believing with you that religion is a matter which lies
solely between man and his God, that he owes account to none
other for his faith or his worship, that the legislative
powers of government reach actions only, and not opinion, I
contemplate with sovereign reverence that act of the whole
American people which declared that their legislature should
“make no law respecting an establishment of religion, or
prohibiting the free exercise thereof,” thus building a wall
of separation between Church and State. {1} (emphasis added)

The idea of a “high wall of separation” first entered into our
nation’s judicial conscience in the 1947 Everson v. Board of
Education case. Although the court decided to allow public
funding for the transportation of Catholic school students, it
invoked the “high wall” doctrine as a rule for determining the
future use of public funds. Justice Hugo Black appealed to
Supreme Court precedent as well as the intent of the Founding
Fathers in winning his 5-4 decision which included the “high
wall” language. Justice Black wrote that our founders “reached
the conviction that individual religious liberty could be
achieved best under a government which was stripped of all
power to tax, to support, or otherwise to assist any or all
religions, or to interfere with the beliefs of any religious
individual or group.”{2} This 1947 decision became the
catalyst for a growing debate in the last half of the 20th
century regarding the relationship between faith and
government in America.

The phrase high wall of separation has divided Americans into
a number of different groups depending upon their theological
and political leanings. Some feel that the high court
drastically overstepped the original meaning of Jefferson’s



words, going far beyond his original intent. Others applaud
the Court’s attempt to separate once and for all this
country’s bias towards Christianity, especially its Protestant
wing. Since the question often revolves around the original
intent of the Founding Fathers, many seek to determine whether
or not the Founders supported a Christian state, a secular
state, or something in between.

ALl of this points to a few important questions faced by
Christians. How should individual believers and the church as
a whole relate to the state and its various institutions? What
about the role individuals should take in politics, efforts to
reform government, and attempts to pass laws that make our
society behave more “biblically”? In this article we will look
at three different responses to these questions and examine
some of the pros and cons of each. Since every believer 1is
limited in both their time and resources, it is important to
think carefully about where we focus our efforts in furthering
God’'s kingdom. The purpose of this discussion is not to
question anyone’s commitment to Christ, but to merely step
back and look at some of the underlying assumptions held by
each of these three positions.

Anti-Religious Separatists

Americans support the notion of separation of church and state
by a small majority.{3} Just what we mean by separate seems to
be the real issue. Some go as far as to argue that any
position on public policy that is motivated by a religious
belief is out of bounds and should not receive a hearing. This
group, who might be called “anti-religious separatists,”
argues that religion is fine as long as it does not invade the
public sphere. Religion must impact only private morality; if
it leaks into the public square where policy making actually
occurs, 1t is inappropriate at best. There are many examples
of such anti-religious bias. Writing about a speech that
Ronald Reagan made that included religious overtones, a New



York Times article said, “You don’t have to be a secular
humanist to take offense at that display of what, in America,
should be private piety. . . . Americans ask piety in
Presidents, not displays of religious preference. Mr. Reagan
uttered not just an ecumenical summons to the spirit. He was
pandering to the Christian right that helped to propel his
national political career.”{4} Another presidential candidate
wrote, “No president should attempt to transform policy
debates into theological disputes.”{5} Some believe the
separation of church and state to mean a complete separation
of religious values from public policy debates.

It's one thing to complain of inappropriate public piety, it
is quite another to apply an anti-religious bias to court
decisions and other actions that affect all Americans,
religious or not. In one of the most important Supreme Court
decisions on the separation of church and state in regards to
education, Justices William Douglas and Hugo Black concurred
that religious schools are by nature harmful. Writing
specifically about Catholics schools they said:

The whole education of the child is filled with propaganda.
That, of course, 1is the very purpose of such schools, the
very reason for going to all of the work and expense of
maintaining a dual school system. Their purpose 1s not so
much to educate, but to indoctrinate and train, not to teach
Scripture truths and Americanism, but to make loyal Roman
Catholics. The children are regimented, and are told what to
wear, what to do, and what to think.{6}

Although this quote refers specifically to Catholic schools,
its description could apply to many types of private religious
schools. This caricature of private Christian schools, that
they do not teach but indoctrinate, that they fail to convey
Americanism (whatever that is), is still a concern of many who
have observed and objected to the recent rapid growth in
private schooling.



Those who hold an “anti-religious separatist” viewpoint often
talk positively of an American civil religion. The idea 1is
that some religion might be better than no religion at all,
but it must never actually enter into policy decisions. A thin
veneer of religion is all that is needed. An example might be
President Dwight Eisenhower urging Americans to spend the
first Fourth of July holiday of his administration in prayer
and penance. He then proceeded to fish in the morning, go
golfing in the afternoon, and play cards all evening.{7}

When Christians advocate such a vague form of public religion,
they do great harm to the faith. A lukewarm civil religion
does not address the redeeming sacrifice that makes
Christianity what it is. Nor does it value the revealed
knowledge found in the Bible. The idea of providing America
with a non- preferential treatment of religion is legitimate.
The danger lies in the promotion or religious activity that
waters down the beliefs of the various faiths, both Christian
and non-Christian.

Christian America

It is a popular notion among Christians that America was
founded as a Christian nation, and that the goal of believers
everywhere should be to place our government back into the
hands of committed Christians who hold acceptable views on
theological and moral issues. As a corollary to this position,
it follows that our nation’s institutions, its schools,
courts, regulatory commissions, etc, should be established on
Christian principles. Various Christian groups use language
that supports this view. The Christian Coalition, Eagle Forum,
Concerned Women for America, and others often present this
perspective. Jerry Falwell has stated, “Any diligent student
of American history finds that our great nation was founded by
godly men upon godly principles to be a Christian nation.”{8}
John Whitehead, in his 1977 book The Separation Illusion,
wrote, “In recent years Christians and non-Christians alike



have been questioning whether America was ever a Christian
nation. Without doubt it was, but secular historians have
eradicated as much Christian influence as possible from

history.”{9}

Pat Robertson began the Christian Coalition in response to
this perceived conspiracy to purge our history and government
from Christianity. Stating its goals, its executive director
said, “What Christians have got to do 1is take back this
country, one precinct at a time, one neighborhood at a time,
and one state at a time, I honestly believe that in my
lifetime we will see a country once again governed by
Christians . . . and Christian values.”{10}

This view has much to commend itself in the actual words used
by our Founding Fathers. John Eidsmoe, Peter Marshall,
Marshall Foster, and David Barton have provided a wealth of
examples in their writings of how the Founders used Christian
ideas and terminology to describe their efforts to create a
new nation.

Those who hold to this view are comfortable with making
Christianity the semi- established religion of America.
Everywhere the government is involved in our lives would take
on a Christian flavor. Every citizen, regardless of religious
affiliation, would be responsible for understanding and
adjusting to this ubiquitous Christian culture.

To many, this would be doing to those of other faiths,
including atheists, just what we have been accusing them of
doing to Christians. Forcing people to separate their public
lives from their beliefs and thus denying them their first
amendment freedom of religion. Another question that arises
is, What are Christians going to do if they fail to muster the
necessary votes to put into place the people and legislation
that they desire?

This line of thinking can easily lead to a “whatever it takes”



mentality to return the nation to its Christian roots,
including armed revolt if necessary. This form of Christian
ethnocentricity discounts the importance of Christians 1in
other countries and the possibility that God might use other
nations as well as the U.S. to accomplish His purposes.

There is no question that we have been blessed as a nation
because our Founding Fathers built our government on Christian
principles regarding human nature and a theistic view of
reality. We enjoy common grace as a people when our laws
conform to God’'s standard of justice. The question that we
must ask 1is, Can we as Christians can impose a biblical
culture on a majority who no longer acknowledge the authority
of Scripture? Since only 32 percent of Americans agree that
“The government should take special steps to protect the
Judeo-Christian heritage,” this question 1is more than
theoretical.{11} Perhaps a better goal would be to work for a
government based on the concepts of freedom and neutrality
with regards to religion.

Positive Neutrality

The idea of positive neutrality begins with the assumption
that both religious structures and the state possess a certain
degree of sovereignty over their respective domains. Each
possess certain rights and responsibilities and should be free
to operate without interference from the other. As the Dutch
Protestant Abraham Kuyper stated it: “The sovereignty of the
State and the sovereignty of the Church exist side by side,
and they mutually limit each other.”{12} Christians can find
support for this view in biblical passages that describe both
the church and the state as divinely ordained realities (1
Peter 2 and Romans 13).

Positive neutrality argues that religious organizations have
both rights and responsibilities. According to Stephen Monsma,
author of Positive Neutrality, religious groups have the right
to develop and teach their core beliefs, to shape their



member’s behavior and attitudes, to provide a wide range of
services to members and non-members, and to participate in the
policy making process of our republic. On the responsibility
side, religious organizations must both accept and seek to
enhance the authority and legitimacy of the state and
encourage its members to obey its lawful decisions. Religious
groups should also seek to develop civic virtue that enhances
public life and not attempt to take over those things given to
the state to perform. This does not mean that religious groups
do not have the right to criticize the state; it means that
they may not work to remove its legitimacy.

According to the notion of positive neutrality, the state also
has certain rights and responsibilities. The government should
make decisions that coordinate, protect, encourage, and
empower society’s various spheres of influence (including the
religious sphere) with the goal of promoting justice, the
public interest, the common good, or some other similar goal.
The state is not to transgress the sovereignty of the other
spheres although there are times when it is appropriate for
the state to give material aid, in a neutral manner, to
organizations in another sphere.

The immediate impact of moving towards a system of positive
neutrality would be reflected in three areas. First, our
political system would have to tolerate and accommodate a
wider range of religious practices. Second, the state would
have to protect the right of religious groups to influence
public policies. And finally, rather than working only through
secularly based groups and programs, the government would fund
the activities of both religious and secular groups for the
purpose of providing needed social programs. These changes may
be possible only by dropping the “secular purpose” part of
what is known as the Lemon test, a three part test for
appropriate government spending resulting from the Lemon v.
Kurtzman Supreme Court case in 1971.

What this means, in effect, is that when the government gives



financial aid to schools, homeless shelters, day care, or
other agencies, it cannot discriminate against religiously
based organizations. To continue to do so shows a bias towards
secular organizations, motivations, and ideals.

Conclusion

We have considered three views of how the church and the state
should relate to each other. The first was the anti-religious
separatists. This group included those who desire what could
be called a naked public square, naked of any religious
influence. The second was the Christian America perspective;
it advocates a sacred public square and the semi-establishment
of the Christian religion. The third view is called positive
neutrality, which argues for an open public square. The first
two positions discriminate against the religious rights of
Christians or non-Christians, the last treats all religious
groups equally and does not favor secular organizations over
religious ones.

Let’s look at the specific issue of religion in our schools
and see how the notion of positive neutrality might change
what we consider to be constitutional and what isn’t.
Currently the Court uses a three part test to determine
constitutionality. First, a program must have a secular
purpose. Second, it cannot further a religious effect, and
finally, it may not cause excessive entanglement between
religion and the state. In its attempt at applying these
rules, the Court has created a very unclear line of what 1is
permissible and what isn’t. It has forbidden state-composed
prayers, Bible reading, reading of the Lord’s Prayer, posting
the Ten Commandments, a minute of silence for meditation and
prayer, mandating the teaching of evidence for creationism,
and certain types of prayers at graduation ceremonies.
However, it has permitted release time programs held off
campus for religious instruction, teaching about religion,
transportation for private school children, a minute of



silence for meditation, and voluntary, student-led and -
initiated religious clubs.

The obvious result of the Lemon test has been a bias against
the religious and for the secular, not neutrality. In trying
to account for local religious practices, some justices have
argued that prayer and religious celebrations are actually
secular and traditional activities rather than acts of
worship. This tactic satisfies no one. Positive neutrality
argues for a full and free play of all religious groups and of
both religion and secularism. True neutrality is achieved by
welcoming and encouraging all religions and secular
philosophies to participate in the open marketplace of ideas
on campus.

True neutrality could be accomplished in our public schools by
applying the equal access principle the Court used in Westside
Community Schools v. Mergen. This decision treated all
extracurricular clubs, both religious and secular, with
neutrality. This principle could be applied to prayer, the
study of origins, and the posting of the Ten Commandments. In
effect, this would remove some of the anti-religious bias that
pervades public schools.

Neutrality is also enhanced when the government encourages
educational choice by funding private schools regardless of
their religious or non-religious nature. By allowing vouchers
for parents to use to send their children to religious schools
of their choice, the government would be treating religious
and non-religious schools in a neutral manner.

Positive neutrality insists that religious ideas should never
be forced to hide themselves behind secular ones in order to
participate in the public square. The government is not being
neutral when it endorses a secular idea over a religious one
in our schools or in other social programs. While many
Americans are unhappy with the government’s current bias
against religious beliefs, it remains to be seen if they are



ready for real religious freedom that would allow full
participation in the public realm by all faiths and
philosophies.
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The Moral Fallout of the ’'98
Elections

Now that the November elections have passed, it is time to
apply a little 20/20 hindsight to the results. An initial
observation is that even the experts were surprised by the
outcome, as Democrats gained five seats against the Republican
majority in the House, while drawing even in the Senate. Less
than a month before the elections, the political director of
the Democratic National Committee stated that losing less than
twenty-six House seats and less than six Senate seats would be
a victory for Democrats. Even moderate political analysts
believed that Republicans would secure net gains of eight
House seats, three Senate seats, and three governorships. Yet,
this election was the first one since the presidency of FDR in
which the party of the president did not lose seats in a
congressional election. It would seem that these elections
deserve special consideration.

The reason why so many had expected poor election results for
the Democrats was obviously the scandal that has enveloped the
Clinton presidency in the last year. Many Republican leaders
seemed to regard the election as a referendum on the
President, discounting polls which suggested otherwise. The
gquestion is, How could so many “experts” have so misread this
election?

Perhaps one of the most significant aspects of this year’s
results has to do with the vote of religious conservatives. By
comparing this year’s vote with the elections of 1994, when
Republicans regained control of the House after years of a
Democratic majority, we notice a major shift in the voting
activity of the so-called “religious right.” In 1994, 67
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percent of self-described religious conservatives voted
Republican for Congress, while only 20 percent voted for
Democrats. In the 1998 elections, however, 54 percent of
religious conservatives voted Republican, and 31 percent voted
for Democrats, a significant 24 percent swing.

This, in 1itself, helps explain the strong showing of
Democrats, but prompts the question, Why did religious
conservatives have such a dramatic shift in voting patterns?
Several attempts will be made here to answer this question.

Earlier this year, James Dobson of Focus on the Family issued
a kind of ultimatum to the Republican Party leadership.
Expressing frustration at the failure of Republicans to pass
significant legislation 1in areas such as abortion, he
threatened to take as many of his radio listeners as he could
away from the Republican Party if they did not make more of an
effort to focus on social issues important to evangelicals.
Immediately after that threat, there was a sudden emphasis by
Republican leaders on abortion and homosexuality, and once
again the ban on partial-birth abortions was brought to a
vote. However, it was again vetoed by President Clinton. Even
though, in that respect, Republicans have made an effort to
reflect the social concerns of evangelical Christians, their
failure to make any progress even with a majority may have
left many supporters alienated.

Another factor may have been the failure of Republicans to
stand up to President Clinton in the last-minute budget
negotiations in October. Instead of pressing for their own
agenda months earlier, when Mr. Clinton was at his weakest,
Republicans were pressed into a corner by the threat of
another government shutdown. Their failure to acknowledge that
their constituents were concerned with more than just
President Clinton’s behavior ultimately seems to have
backfired. The main message this year was that conservatives
themselves sent a message to Republicans that they can no
longer be counted on to simply vote anti-Democrat. As Steve



Forbes has said, “A party that loses sight of its values and
principles loses its base.”

Presidential Scandal and the '98
Elections

Republicans and Democrats alike had anticipated major gains
for the Republicans in the House, mainly because of the
scandal involving President Clinton. House Speaker Newt
Gingrich had predicted a gain of as many as thirty seats. Yet
when the votes were tallied, Democrats had actually gained
five seats, and Newt Gingrich has now resigned his position as
Speaker of the House. Does this mean that voters rejected an
agenda favorable to religious conservatives?

Many Christians have been dismayed by the apparent lack of
voters who were willing to punish Mr. Clinton for his actions.
Of course, Mr. Clinton himself was not running for office, but
it was thought that, by voting against Democrats, voters would
signal their disapproval of President Clinton’s behavior.
Instead, it appears that voters voted for candidates on their
own merits; it would seem that voters were in most respects
voting for candidates and issues, not just against Mr.
Clinton.

Some, associating the Democratic Party with the Lewinski
scandal, have suggested that the positive gains of Democrats
indicates that Americans are less and less concerned about the
morality of their political leaders. Several factors have to
be considered before making that judgment. In the first place,
no single party has a monopoly on morality. This became
especially evident when it was revealed in recent months that
several prominent Republicans had been involved in sexual
affairs in the past. And even though the current legal issue
against Mr. Clinton is all about perjury under oath and
suborning of perjury, as well as possible obstruction of
justice, it is impossible to separate these issues from



President Clinton’s 1involvement with Ms. Lewinski.
Consequently, the emphasis in the press on the sexual nature
of the scandal has led many to conclude that Mr. Clinton’s
behavior is not unique.

Another key factor in how the American people have reacted to
the Lewinski scandal is a simple psychological response to the
long period between President Clinton’s denial of an affair
and his eventual admission of an “inappropriate relationship.”
In the eight months between those two speeches, most Americans
had gradually become convinced that the President lied in his
initial denial. Consequently, when President Clinton admitted
he had misled the public, the shock factor was absent—many
people had already concluded that he wasn’t telling the truth.
And the constant emphasis in the news about the story
eventually led many to conclude that our elected officials
were obsessed with the scandal. Though it has been suggested
that the reluctance to condemn Mr. Clinton’s actions 1is
indicative of a nation that has lost its moral compass, it
could be that it also points to a sense of morality that is
repulsed by publicly discussing private matters.

Exit polls indicate that over half of all voters did not
consider President Clinton an issue in the election. Some
candidates and issues which he supported won, and some lost.
It seems what was most significant was that Republicans in
this session of Congress failed to establish an agenda of
their own that emphasized traditional conservatism. As we will
see in the next section, it is evident that voters did not
reject the social and moral concerns of Christians, but rather
the failure of some Republicans to make a principled stand on
the issues.

Major Victories for Christian
Conservatives

The mainstream press has attempted to portray the lack-luster



performance of Republicans at the national level as a major
blow to the religious right, yet exit polls indicate that the
major difference this year was that it was the religious right
itself that shifted its allegiance away from the Republican
Party. The clear message 1is that Republicans cannot expect
religious conservatives to slavishly vote Republican every
time. Voters seem much more willing to look at each individual
candidate on his or her own merit, rather than simply
following a party line. It would appear that some of its
strongest supporters are attempting to send Republican Party
leaders a message.

Christians and other religious conservatives who are concerned
that the elections indicate a major shift away from
traditional morality may be focusing too strongly on their
reaction to the Clinton scandal. Whereas 20 percent of voters
went to the voting booth with the clear intent of voting
against Mr. Clinton, another 20 percent voted with support of
the President in mind. Those two groups thus canceled each
other out. The other 60 percent of voters maintained that they
voted with no thought of President Clinton. And since many
Democrats attempted to distance themselves from President
Clinton during their campaigns, it would be a stretch to
suggest that those who voted Democrat were voting for the
President. And when we consider the issues which were voted on
this past November, we can’t help but notice that major
victories were won in areas important to Christians.

Perhaps one of the most defining moments of these elections
was the banning of same-sex marriage in both Hawaii and
Alaska. Of course, the silence from the major media has been
deafening, especially when it had been suggested just two
years ago by gay activists that Hawaii would open the
floodgates for same-sex marriage. Even though homosexual
activists poured considerable amounts of money and energy into
their campaigns, nearly 70 percent of both Alaskan and
Hawaiian voters affirmed marriage as being between one man and



one woman. In a related issue, Republicans had high hopes that
Matt Fong would defeat liberal Senator Barbara Boxer in
California, but Fong shocked many conservative supporters late
in the campaign by making concessions to the gay and lesbian
community. Needless to say, Fong lost, mainly due to his
failure to take a principled stand.

Also, another major issue for Christians has been the emphasis
on the sanctity of life. In the home state of Jack Kevorkian,
Michigan voters defeated doctor-assisted suicide by a wide
margin. Colorado voters also placed a limitation on abortion
by requiring parental consent for teenagers seeking abortion.
Unfortunately, Colorado and Washington both refused to outlaw
partial-birth abortions, although the votes were very close.

In sum, while conservatives seem to be laying all their bets
on the Republican Party, and because Republicans didn’t do as
well as expected, there has been a tendency to say
conservatism, and especially religious conservatism, was a big
loser on election day. But when we look at the results of
particular races, we see that only a handful of true
conservatives lost at the national level, and many referendums
were won. Any attempt to view the elections as an outright
rejection of a conservative religious worldview cannot be
supported by the facts.

Moral Judgment and the Sexual Revolution

As we have examined the November elections, we have concluded
that the attitude of most Americans toward President Clinton
was left out of the ballot box. President Clinton was not
running for office, and the major shift in voting patterns was
demonstrated by religious conservatives, who appear to have
punished Republicans for failing to act like the majority in
Congress. Probably the best way to gauge how Americans view
the President is to recall the polls that have been taken
since the Lewinski matter erupted in January of 1998.



Certainly one of the most curious aspects of this political
year has been the consistently high job approval ratings the
President has enjoyed, while at the same time he is considered
a poor role model by a majority. The very fact that people
have made a moral judgment of the President is once again a
positive indication that American society is not simply
concerned with pragmatism. But on the other hand, the majority
of Americans seem to be willing to forgive Mr. Clinton and
simply want the issue to go away. In this respect, Americans
seem perfectly content to ignore the scandal as long as there
1s peace abroad and economic prosperity at home. Besides, it
is the opinion of many that the scandal is “just about sex.”
If anything, it is that small phrase which should be of
concern for society, since it seems to imply that sexuality is
of little importance. A biblical worldview is entirely opposed
to such a notion.

According to Genesis 2, God’'s desire is that one man and one
women should become “one flesh” in the act of marriage-a
euphemism for sexual union. But since the beginning of time,
humanity has rejected God’s plan, and the consequences have
been devastating. In the United States, there has been a
concerted effort since the 1960’'s to overcome any social
restrictions against sex outside of marriage, all in the name
of personal freedom. But in fact, many of the social
pathologies in this country can be traced to a distorted view
of sexuality. When men and women reject the sacredness of
sexuality and view sex as simply recreational, the natural
results are obvious: unwanted pregnancies, abortion, sexually
transmitted diseases, AIDS, divorce, single-motherhood, and
poverty. Not so obvious is another related issue. When young
men grow up without fathers, they typically learn conceptions
of manhood from other youth, rather than learning from their
fathers. Violent gangs are often the only families that some
young men ever identify with. Thus, to speak of sexuality as
though it is of little import is a tragic mistake.



Of course, because the sexual revolution has had such a
powerful grip on society, it is easy to see why so many are
able to separate President Clinton’s personal life from his
public duties. When any society loosens its attitude toward a
particular activity, the members of that society will feel
less ashamed for engaging in that activity. As a consequence,
those who engage in that activity will be much less likely to
condemn anyone who does the same thing, since to do so would
necessarily be a condemnation of themselves. More than likely,
the willingness for many to simply ignore the Lewinski matter
is a residue of a casual view of sexuality. However, the
American people must remember that the issue before them is
not only a sexual scandal, but a question of the rule of law.
That issue has broader implications for us all.

The Case for the Common Good

As we have been considering the recent national elections and
the suprising results, we have considered the possible
connection between the results and the public’s reaction to
President Clinton and the Lewinski scandal. We have noted that
exit polls indicate that candidates were typically judged on
their own merits. Thus, overall results cannot be said to
reflect favorably or negatively on Mr. Clinton. We also noted
that the sexual revolution has lessened the tendency of
Americans to judge anyone for sexual indiscretions. But, what
must now be emphasized is that the President’s impeachment
hearings are based on allegations of perjury and obstruction
of justice. That many Americans are willing to dismiss such an
offense should be of concern to all of us.

Perhaps the first thing that should be acknowledged by all 1is
that President Clinton is well-liked by many Americans.
Consequently, this case is similar to the 0.J. Simpson trial,
where a well-known and well-liked celebrity won a trial of
public opinion. In this situation, millions of Americans are
sympathetic toward the President. Unfortunately, many



Americans have construed their affection for the President as
being admissible as evidence in a court of law. In reality,
juries are not simply allowed to determine a person’s fate by
majority rule. And contrary to what has been stated recently
by media friends of President Clinton such as Geraldo Rivera,
perjury 1is a criminal offense. To simply ignore 1its
possibility in this case would be devastating for our legal
system.

When we consider that this country’s government is founded on
an intricate system of checks and balances, we must ultimately
recognize that the rule of law is essential to a just society.
When people are discriminated against, or granted special
favors in the legal system, the result is injustice. President
Clinton himself recognizes this, as he is the top law
enforcement officer in the land. In addition, the following
statement is found in the Justice Department’s manual for
federal prosecutors: “Because false declarations affect the
integrity of the judicial fact-finding process, all offenders
should be vigorously prosecuted.”

Unfortunately, contemporary society tends to denigrate public
service, and place a premium on the comforts of private and
family life. Consequently, many people are willing to ignore
the legal case against President Clinton since they assume it
does not directly concern them. But, as Alexis de Tocqueville
reminded us over 150 years ago in his great work Democracy 1in
America, one of the dangers of democracy 1is that it can
flatten people’s personalities, making them “creatures of mass
opinion and enslaving them to the drive for material security,
comfort and equality.” But if the American people are willing
to forfeit the integrity of the law out of a desire for
convenience or prosperity, it demonstrates not so much the
lack of a moral compass as it indicates that many Americans no
longer recognize the concept of the common good.

When a government becomes too powerful, de Toqueville warns,
its citizens are willing to sacrifice freedom for comfort.



Should contemporary society assume that President Clinton
should not have to be held accountable for perjury, it would
establish a legal precedent that would call into question the
rule of law in our society. To that extent our elected
congressional leaders must remember that their first
responsibility is to the laws which they as a body have sworn
to defend. While the spectacle of impeachment hearings is a
sad prospect, even more tragic would be the cynicism that
would be the result of ignoring this case for reasons of
political expediency.
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Christian View of Government
and Law

Kerby Anderson helps us develop a biblically based, Christian
view of both government and the laws it enforces.
Understanding that the New Testament does not direct a
particular type of government, Kerby leads us to understand
how the principles of the New Testament will help us select
governmental models that a conducive to Christian life and
witness.

Christian View of Government

Government affects our lives daily. It tells us how fast to
drive. It regulates our commerce. It protects us from foreign
and domestic strife. Yet we rarely take time to consider its
basic function. What is a biblical view of government? Why do
we have government? What kind of government does the Bible
allow?
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Developing a Christian view of government is difficult since
the Bible does not provide an exhaustive treatment of
government. This itself is perhaps instructive and provides
some latitude for these institutions to reflect the needs and
demands of particular cultural situations. Because the Bible
does not speak directly to every area of political discussion,
Christians often hold different views on particular political
issues. However, Christians are not free to believe whatever
they want. Christians should not abandon the Bible when they
begin to think about these issues because there is a great
deal of biblical material that can be used to judge particular
political options.

The 0ld Testament teaches that God established government
after the flood (Gen. 9:6). And the 0ld Testament provides
clear guidelines for the development of a theocracy in which
God was the head of government. These guidelines, however,
were written for particular circumstances involving a covenant
people chosen by God. These guidelines do not apply today
because our modern governments are not the direct inheritors
of the promises God made to the nation of Israel.

Apart from that unique situation, the Bible does not propose
nor endorse any specific political system. The Bible, however,
does provide a basis for evaluating various political
philosophies because it clearly delineates a view of human
nature. And every political theory rests on a particular view
of human nature.

The Bible describes two elements of human nature. This
viewpoint is helpful in judging government systems. Because
humans are created in the image of God (Gen. 1:26-27), they
are able to exercise judgment and rationality. However, humans
are also fallen creatures (Gen. 3). This human sinfulness
(Rom. 3:23) has therefore created a need to control evil and
sinful human behavior through civil government.

Many theologians have suggested that the only reason we have



government today is to control sinful behavior because of the
Fall. But there is every indication that government would have
existed even if we lived in a sinless world. For example,
there seems to be some structuring of authority in the Garden
(Gen. 1-2). The Bible also speaks of the angelic host as being
organized into levels of authority and function.

In the creation, God ordained government as the means by which
human beings and angelic hosts are ruled. The rest of the
created order is governed by instinct (Prov. 30:24-28) and
God’'s providence. Insect colonies, for example, may show a
level of order, but this is due merely to genetically
controlled instinct.

Human beings, on the other hand, are created in the image of
God and thus are responsible to the commands of God. We are
created by a God of order (1 Cor. 14:33); therefore we also
seek order through governmental structures.

A Christian view of government differs significantly from
views proposed by many political theorists. The basis for
civil government is rooted in our created nature. We are
rational and volitional beings. We are not determined by fate,
as the Greeks would have said, nor are we determined by our
environment as modern behaviorists say. We have the power of
choice. Therefore we can exercise delegated power over the
created order. Thus a biblical view of human nature requires a
governmental system that acknowledges human responsibility.

While the source of civil government 1is rooted in human
responsibility, the need for government derives from the
necessity of controlling human sinfulness. God ordained civil
government to restrain evil (cf. Gen. 9). Anarchy, for
example, is not a viable option because all have sinned (Rom.
3:23) and are in need of external control.

Notice how a Christian view of human nature provides a basis
to judge various political philosophies. For example,



Christians must reject political philosophies which ignore
human sinfulness. Many utopian political theories are based
upon this flawed assumption. In The Republic, Plato proposed
an ideal government where the enlightened philosopher-kings
would lead the country. The Bible, however, teaches that all
are sinful (Rom. 3:23). Plato’s proposed leaders would also be
affected by the sinful effects of the Fall (Gen. 3). They
would not always have the benevolent and enlightened
disposition necessary to lead the republic.

Christians should also reject a marxist view of government.
Karl Marx believed that human nature was conditioned by
society, and in particular, the capitalist economy. His
solution was to change the economy so that you would change
human nature. Why do we have greed? Because we live 1in a
greedy capitalist society. Marx taught that if society changed
the economy from capitalism to socialism and then communism,
greed would cease.

Christians should reject the utopian vision of marxism because
it is based upon an inaccurate view of human nature. The Bible
teaches that believers can become new creatures (2 Cor. 5:17)
through spiritual conversion, but that does not mean that the
effects of sin are completely overcome in this life. The Bible
also teaches that we will continue to live in a world tainted
by sin. The view of Karl Marx contradicts biblical teaching by
proposing a new man in a new society perfected by man’s own
efforts.

Since civil government is necessary and divinely ordained by
God (Rom. 13:1-7), it is ultimately under God'’'s control. It
has been given three political responsibilities: the sword of
justice (to punish criminals), the sword of order (to thwart
rebellion), and the sword of war (to defend the state).

As citizens, Christians have been given a number of
responsibilities. They are called to render service and
obedience to the government (Matt. 22:21). Because it 1is a



God-ordained institution, they are to submit to civil
authority (1 Pet. 2:13-17) as they would to other institutions
of God. As will be discussed later, Christians are not to give
total and final allegiance to the secular state. Other God-
ordained institutions exist in society alongside the state.
Christians’ final allegiance must be to God. They are to obey
civil authorities (Rom.13:5) in order to avoid anarchy and
chaos, but there may be times when they may be forced to
disobey (Acts 5:29).

Because government 1is a divinely ordained institution,
Christians have a responsibility to work within governmental
structures to bring about change. Government is part of the
order of creation and a minister of God (Rom. 13:4).
Christians are to obey governmental authorities (Rom. 13:1-4,
1 Peter 2:13-14). Christians are also to be the salt of the
earth and the light of the world (Matt. 5:13-16) in the midst
of the political context.

Although governments may be guilty of injustice, Christians
should not stop working for justice or cease to be concerned
about human rights. We do not give up on marriage as an
institution simply because there are so many divorces, and we
do not give up on the church because of many internal
problems. Each God-ordained institution manifests human
sinfulness and disobedience. Our responsibility as Christians
is to call political leaders back to this God-ordained task.
Government is a legitimate sphere of Christian service, and so
we should not look to government only when our rights are
being abused. We are to be concerned with social justice and
should see governmental action as a legitimate instrument to
achieve just ends.

A Christian view of government should also be concerned with
human rights. Human rights in a Christian system are based on
a biblical view of human dignity. A bill of rights, therefore,
does not grant rights to individuals, but instead acknowledges
these rights as already existing. The writings of John Locke



along with the Declaration of Independence capture this idea
by stating that government is based on the inalienable rights
of individuals. Government based on humanism, however, would
not see rights as inalienable, and thus opens the possibility
for the state to redefine what rights its citizens may enjoy.
The rights of citizens in a republic, for example, are
articulated in terms of what the government is forbidden to
do. But in totalitarian governments, while the rights of
citizens may also be spelled out, power ultimately resides in
the government not the people.

A Christian view of government also recognizes the need to
limit the influence of sin in society. This is best achieved
by placing certain checks on governmental authority. This
protects citizens from the abuse or misuse of governmental
power which results when sinful individuals are given too much
governmental control.

The greatest threat to liberty comes from the exercise of
power. History has shown that power is a corrupting force when
placed in human hands. In the O0ld Testament theocracy there
was less danger of abuse because the head of state was God.
The Bible amply documents the dangers that ensued when power
was transferred to a single king. Even David, a man after
God’s own heart (1 Sam. 13:14; Acts 13:22), abused his power
and Israel experienced great calamity (2 Sam. 11-21).

Governmental Authority

A key question in political theory is how to determine the
limits of governmental authority. With the remarkable growth
in the size and scope of government in the 20th century, it is
necessary to define clearly the 1lines of governmental
authority. The Bible provides some guidelines.

However, it is often difficult to set limits or draw lines on
governmental authority. As already noted, the 0ld Testament
theocracy differed from our modern democratic government.



Although human nature is the same, drawing biblical principles
from an agrarian, monolithic culture and applying them to a
technological, pluralistic culture requires discernment.

Part of this difficulty can be eased by separating two issues.
First, should government legislate morality? We will discuss
this in the section on social action. Second, what are the
limits of governmental sovereignty? The following are a few
general principles helpful in determining the limits of
governmental authority.

As Christians, we recognize that God has ordained other
institutions besides civil government which exercise authority
in their particular sphere of influence. This is in contrast
to other political systems that see the state as the sovereign
agent over human affairs, exercising sovereignty over every
other human institution. A Christian view 1s different.

The first institution is the church (Heb. 12:18-24; 1 Pet.
2:9-10). Jesus taught that the government should work in
harmony with the church and should recognize its sovereignty
in spiritual matters (Matt. 22:21).

The second institution is the family (Eph. 5:22-32, 1 Pet.
3:1-7). The family 1is an institution under God and His
authority (Gen.1:26-28, 2:20-25). When the family breaks down,
the government often has to step in to protect the rights of
the wife (in cases of wife abuse) or children (in cases of
child abuse or adoption). The biblical emphasis, however, 1is
not so much on rights as it is on responsibilities and mutual
submission (Eph. 5:21).

A third institution is education. Children are not the wards
of the state, but belong to God (Ps. 127:3) and are given to
parents as a gift from God. Parents are to teach their
children (Deut. 4:9) and may also entrust them to tutors (Gal.
4:2).

In a humanistic system of government, the institutions of



church and family are usually subordinated to the state. In an
atheistic system, ultimately the state becomes a substitute
god and is given additional power to adjudicate disputes and
bring order to a society. Since institutions exist by
permission of the state, there is always the possibility that
a new social contract will allow government to intervene in
the areas of church and family.

A Christian view of government recognizes the sovereignty of
these spheres. Governmental intervention into the spheres of
church and family is necessary in certain cases where there is
threat to life, liberty, or property. Otherwise civil
government should recognize the sovereignty of other God-
ordained institutions.

Moral Basis of Law

Law should be the foundation of any government. Whether law is
based wupon moral absolutes, changing consensus, oOr
totalitarian whim is of crucial importance. Until fairly
recently, Western culture held to a notion that common law was
founded upon God’s revealed moral absolutes.

In a Christian view of government, law is based upon God’s
revealed commandments. Law is not based upon human opinion or
sociological convention. Law is rooted in God’'s unchangeable
character and derived from biblical principles of morality.

In humanism, humanity is the source of law. Law is merely the
expression of human will or mind. Since ethics and morality
are man-made, so also is law. Humanists’ law is rooted in
human opinion, and thus is relative and arbitrary.

Two important figures in the history of law are Samuel
Rutherford (1600-1661) and William Blackstone (1723-1780).
Rutherford’s Lex Rex (written in 1644) had profound effect on
British and American law. His treatise challenged the
foundations of 17th century politics by proclaiming that law



must be based upon the Bible, rather than upon the word of any
man.

Up until that time, the king had been the law. The book
created a great controversy because it attacked the idea of
the divine right of kings. This doctrine had held that the
king or the state ruled as God’s appointed regent. Thus, the
king’s word had been law. Rutherford properly argued from
passages such as Romans 13 that the king, as well as anyone
else, was under God’s law and not above it.

Sir William Blackstone was an English jurist in the 18th
century and is famous for his Commentaries on the Law of
England which embodied the tenets of Judeo-Christian theism.
Published in 1765, the Commentaries became the definitive
treatise on the common law in England and in America.
According to Blackstone, the two foundations for law are
nature and revelation through the Scriptures. Blackstone
believed that the fear of the Lord was the beginning of
wisdom, and thus taught that God was the source of all laws.
It is interesting that even the humanist Rousseau noted in his
Social Contract that one needs someone outside the world
system to provide a moral basis for law. He said, “It would
take gods to give men laws.”

Unfortunately, our modern legal structure has been influenced
by relativism and utilitarianism, instead of moral absolutes
revealed in Scripture. Relativism provides no secure basis for
moral judgments. There are no firm moral absolutes upon which
to build a secure legal foundation.

Utilitarianism looks merely at consequences and ignores moral
principles. This legal foundation has been further eroded by
the relatively recent phenomenon of sociological law. In this
view, law should be based upon relative sociological
standards. No discipline is more helpless without a moral
foundation than law. Law 1s a tool, and 1t needs a
jurisprudential foundation. Just as contractors and builders



need the architect’s blueprint in order to build, so also
lawyers need theologians and moral philosophers to make good
laws. Yet, most lawyers today are extensively trained 1in
technique, but little in moral and legal philosophy.

Legal justice in the Western world has been based upon a
proper, biblical understanding of human nature and human
choice. We hold criminals accountable for their crimes, rather
than excuse their behavior as part of environmental
conditioning. We also acknowledge differences between willful,
premeditated acts (such as murder) and so-called crimes of
passion (i.e., manslaughter) or accidents.

One of the problems in our society today is that we do not
operate from assumptions of human choice. The influence of the
behaviorist, the evolutionist, and the sociobiologist are
quite profound. The evolutionist and sociobiologist say that
human behavior is genetically determined. The behaviorist says
that human behavior is environmentally determined. Where do we
find free choice in a system that argues that actions are a
result of heredity and environment? Free choice and personal
responsibility have been diminished in the criminal justice
system, due to the influence of these secular perspectives.

It is, therefore, not by accident that we have seen a dramatic
change in our view of criminal justice. The emphasis has moved
from a view of punishment and restitution to one of
rehabilitation. If our actions are governed by something
external, and human choice is denied, then we cannot punish
someone for something they cannot control. However, we must
rehabilitate them if the influences are merely heredity and
environmental. But such a view of human actions diminishes
human dignity. If a person cannot choose, then he is merely a
victim of circumstances and must become a ward of the state.

As Christians, we must take the criminal act seriously and
punish human choices. While we recognize the value of
rehabilitation (especially through spiritual conversion, John



3:3), we also recognize the need for punishing wrong-doing.
The 0ld Testament provisions for punishment and restitution
make more sense in light of the biblical view of human nature.
Yet today, we have a justice system which promotes no-fault
divorce, no-fault insurance, and continues to erode away the
notion of human responsibility.

© 1999 Probe Ministries International



